
Agenda Item D.3
DISCUSSION/ACTION ITEM

Meeting Date: December 21, 2021

TO: Mayor and Councilmembers

FROM: Deborah S. Lopez, City Clerk

SUBJECT: Certification of Sufficient Referendum Petition against Ordinance No. 21-
09, Amending Chapter 5.07 of Title 5 of the Goleta Municipal Code 
Banning the Sales of Flavored Tobacco and Next Steps

RECOMMENDATION:

A. Receive and File signature verification calculations from the Santa Barbara County
Clerk-Recorder and t h e  City Clerk certifying the sufficiency of the Referendum
Petition against Ordinance No. 21-09, Amending Chapter 5.07 of Title 5 of the Goleta 
Municipal Code Banning the Sales of Flavored Tobacco.” (Referendum); and 

B. Consider one of the following actions: 

1. Repeal Ordinance No. 21-09 in its entirety and direct staff to return with an 
ordinance to effectuate the repeal of Ordinance No. 21-09;

2. Submit the Referendum to the voters for consideration at either the next regular 
municipal election (November 8, 2022) or at a special election, to be held not less 
than 88 days after the order of the City Council, and direct staff to come back at 
the next meeting of the City Council with the necessary resolutions; or 

3. Direct staff to return with an item at a future agenda and any additional information, 
as deemed necessary by the City Council, to discuss Options (B)(1) and (B)(2).

BACKGROUND:

On October 5, 2021, the City Council adopted Ordinance No. 21-09 Amending Chapter 
5.07 of Title 5 of the Goleta Municipal Code Banning the Sales of Flavored Tobacco,
with an effective date of December 4, 2021.

On October 7, 2021, a referendum petition against Ordinance No. 21-09 was submitted 
to the City Clerk’s Office. On October 8, 2021, the City Attorney provided an impartial
summary of the adopted ordinance to the proponents, per Elections Code Section 9238.  
The City Clerk reviewed the petition for compliance with the Elections Code, performed 
a prima facie review of the signatures and counted 5,407 unverified signatures. To 
qualify, a referendum petition must contain signatures of at least 10 percent of the 
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registered voters of the City of Goleta. Per the September 14, 2021 report of voter 
registration from the Santa Barbara County Registrar of Voters office to the Secretary of 
State, there were 20,395 registered voters in the City of Goleta; therefore, at least 2,040
valid signatures would be required on the referendum petition.

On November 10, 2021, the City Clerk delivered the petition to the Santa Barbara County 
Registrar of Voters office for signature verification and requested a “full count” (as 
opposed to a random sampling count). Pursuant to Elections Code Section 9114, 
signature verification was completed by the Santa Barbara County Registrar of Voters 
office within 30 working days from the date the petition was filed with the City Clerk/City 
elections official.

On December 8, 2021, the Santa Barbara County Registrar of Voters office sent a 
Certification Letter to the City Clerk confirming that the Referendum contained the 
required 2,040 signatures (Exhibit A to Attachment 1). Pursuant to California Elections 
Code Sections 9114 and 9240, the City Clerk’s Office now certifies to the City Council 
that the referendum petition is sufficient.  

DISCUSSION:

It is recommended that the City Council receive and file the Certificate from the City Clerk 
dated December 8, 2021, indicating that the subject referendum petition does have sufficient 
valid signatures. Attachment 1 to this report is the City Clerk’s/County Registrar of Voters’ 
Certification of the Referendum Petition’s sufficiency. 

According to California Elections Code Sections 9237, 9240 and 9241, now that the 
petition has been deemed sufficient and the referendum has qualified, Ordinance No.
21-09 is suspended.  

The City Council must reconsider Ordinance No. 21-09 and either repeal it in its entirety 
or submit it to the voters for consideration at either the next regular municipal election, 
which will occur for the City of Goleta in November 2022, or at a special election, to be 
held not less than 88 days after the order of the City Council. 

The City Council is not required to make a decision to repeal the ordinance or submit it 
to the voters at tonight’s meeting. The City Council can choose to direct staff to return 
early next year with an item to discuss its options and receive any other information 
deemed necessary by Council.

However, the one-year period to adopt the same ordinance (discussed immediately 
below) runs from the date the City Council repeals the ordinance or it fails to pass by 
vote of the people at an election.

If the Ordinance is repealed, then the City is precluded from readopting the protested 
ordinance for a period of one year from the date the repeal is adopted. 
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If the protested ordinance is approved by a majority of voters, it will become effective 
when the City Council certifies the election results (about a month after the election). If 
the protested ordinance is rejected by a majority of voters, then the City is precluded 
from readopting the ordinance for a period of one year from the date of the election.

The City Council may submit the ordinance to the voters for approval at the next regular 
election on November 8, 2022, or at a special election date not less than 88 days from 
the date of the resolution calling for the election. Under Elections Code Section 1000, 
the next available “established election date” to schedule a special election will be April 
12, 2022 and, after that, the June 7, 2022 Statewide Primary.

While the City Council has the legal discretion to select a special election date other than 
an established election date, staff recommends that if the Council opts for a special 
election, that the City utilize an established date to ensure the Santa Barbara County 
Registrar of Voters can feasibly conduct the election. Further, there is greater likelihood 
of sharing election costs with other Santa Barbara County cities that consolidate when 
an established election date is selected. If an alternative special election date is selected 
beyond what is proposed in this staff report, staff will need to verify the Registrar’s ability 
to conduct the election on that date.

FISCAL IMPACTS:

There is no fiscal action to be taken for this agenda item. However, the costs associated 
with holding a special election are not included in the approved budget for Fiscal Year 
2021-22 and would need to be included in the next two-year budget cycle for any 
election to be held beyond the end of this fiscal year. The cost of any election related to 
the Referendum would be the responsibility of the City, not the Referendum proponents. 

Reviewed By: Legal Review By: Approved By:

___________________ ___________________ _________________    
Kristine Schmidt Megan Garibaldi Michelle Greene
Assistant City Manager City Attorney         City Manager

ATTACHMENTS:

1. Certification of the Referendum Petition’s Sufficiency
Exhibit A. Results of Santa Barbara County Clerk Recorder Signature Verification
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ATTACHMENT 1

Certification of the Referendum Petition’s Sufficiency
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CITY CLERK CERTIFICATION
OF REFERENDUM PETITION

I, Deborah S. Lopez, City Clerk of the City of Goleta, California do hereby certify 
to the City Council of the City of Goleta, California, that the referendum petition filed 
November 5, 2021 against Ordinance No. 21-09, Amending Chapter 5.07 of Title 5 of 
the Goleta Municipal Code Banning the Sales of Flavored Tobacco, (the “Petition”) is 
sufficient based on the following information:

1. On December 8, 2021, I received the final report from the County of Santa 
Barbara Elections Office (attached hereto, marked as Exhibit “A,” and 
incorporated herein by this reference) which certified that 2,484 signatures on 
the Petition were valid signatures of registered voters of the City of Goleta.

2. Pursuant to Elections Code 9237, a valid petition against Ordinance No. 21-
09, Amending Chapter 5.07 of Title 5 of the Goleta Municipal Code Banning
the Sales of Flavored Tobacco is required to be signed by at least 10% of the 
City’s registered voters. Since there were 2,484 valid signatures on the 
Petition, the Petition qualifies as a valid referendum.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the City Seal 
this 21st day of December, 2021.

SEAL

________________________________ 
Deborah S. Lopez

City Clerk
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