
Agenda Item A.5 
CPMS CONSENT CALENDAR 

Meeting Date: March 21, 2023 

TO: Mayor and Councilmembers 

FROM: Jaime A. Valdez, Neighborhood Services Director 

CONTACT: JoAnne Plummer, Parks and Recreation Manager 
Teresa Lopes, Senior Project Engineer 

SUBJECT: Construction Contracts for the Community Garden (CIP 9084), San Jose 
Creek Multi-Purpose Path Middle Extent (CIP 9007), and the Jonny D. 
Wallis Neighborhood Park Splash Pad (CIP 9111) Projects and Associated 
Professional Services Agreements 

RECOMMENDATION: 

A. Authorize the City Manager to execute a construction contract with JJ Fisher
Construction, Inc. for CIP Projects 9084 and CIP 9007 Community Garden, San Jose
Creek Multi-Purpose Path, and Armitos Park Improvements in an amount not to
exceed $1,931,589.03; and

B. Authorize the City Manager to approve contingency contract change orders, if
necessary, in an amount not to exceed $289,738.50 for CIP Projects 9084 and CIP
9007 Community Garden, San Jose Creek Multi-Purpose Path, and Armitos Park
Improvements; and

C. Authorize the City Manager to execute a construction contract with JJ Fisher
Construction, Inc. for CIP Project 9111 for the Jonny D. Wallis Neighborhood Park
Splash Pad and Improvements in an amount not to exceed $1,600,371; and

D. Authorize the City Manager to approve contingency contract change orders, if
necessary, in an amount not to exceed $527,556 for CIP Projects for the Jonny D.
Wallis Neighborhood Park Splash Pad and Improvements; and

E. Authorize the City Manager to execute a Professional Services Agreement with
Filippin Engineering, Inc. for Construction Management, Inspection, and Materials
Testing (CMIT) for the Community Garden, San Jose Creek Multi-Purpose Path, and
Armitos Park Improvements and the Jonny D. Wallis Neighborhood Park Splash Pad
and Improvements Projects in an amount not to exceed $291,847, with a termination
date of December 31, 2023, and;

F. Authorize the City Manager to execute a Professional Services Agreement with
Rincon Consultants, Inc for Biological and Arborist Services for the Community
Garden, San Jose Creek Multi-Purpose Path, and Armitos Park Improvements Project
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and the Jonny D. Wallis Neighborhood Park Splash Pad and Improvements Project in 
an amount not to exceed $127,500; and  

G. Authorize Appropriation of $922,017 in Park DIF to two different accounts: 221-90-
9111-57071 and 221-90-9084-57071.

BACKGROUND: 

Community Garden, San Jose Creek Multi-Purpose Path, and Armitos Park 
Improvements Project (Project A). 

In 2015, the City Council adopted the Recreation Needs Assessment, in which one of the 
recommendations was the design and construction of a community garden in Goleta. 
Through careful evaluation of existing city-owned properties, it was determined that the 
ideal location would be the undeveloped portion of the Armitos Park property in Old Town 
on Armitos Avenue. At that time, the project was added to the City’s adopted Capital 
Improvement Project listing as CIP Project 9084. The San Jose Creek Bike Path – Middle 
Extent project was also a current CIP Project (CIP No. 9007) which consisted of 
constructing a section of the San Jose Creek Multipurpose Path extending from Jonny D. 
Wallis Park to Armitos Ave. Since a portion of this segment of the bike path occupies the 
same parcel as the proposed community garden and the existing Armitos Park, Public 
Works and Neighborhood Services staff determined that combining the two projects to be 
constructed as one joint project would create efficiencies in terms of timing and cost 
savings. 

In 2019, the City of Goleta applied for a State of California Proposition 68 Grant to fund 
this project. The application process required the development of a conceptual design of 
the proposed project. To develop the conceptual design, five community meetings were 
held to define community desires for the garden. The conceptual design was reviewed by 
representatives from UCSB’s Master Gardener Program, Fairview Gardens and 
community members with a strong interest in the project, all providing recommendations 
for improvements that were incorporated into the project design. The final conceptual 
design was then presented to and supported by the Parks and Recreation Commission 
at their meeting on October 2, 2019. Also, in February of 2019, Public Works staff 
submitted an application to the Santa Barbara County Association of Governments 
(SBCAG) to participate in Cycle 4 of the Measure A South Coast Regional Bicycle & 
Pedestrian (Bike and Ped) program for funding for the construction phase of the San Jose 
Creek Bike Path Middle Extent Project. On June 2019, the SBCAG Board approved and 
authorized the execution of a Cooperative Agreement with the City of Goleta to contribute 
$181,320 of grant funding for the Project. The City Council approved the Cooperative 
Agreement with SBCAG on August 20, 2019. 

Design work began in 2020 with RRM Design for the Community Garden and other park 
improvements as well as the incorporation of the multipurpose path design from Dewberry 
and required mitigations resulting from the filed Mitigated Negative Declaration (MND) 
and the Streambed Alteration Agreement Application with California Department of Fish 
and Wildlife (CDFW) in 2019. A Notice of Exemption was filed for the Community Garden 
and other improvements in September of 2019. The project will require biological and 
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arborist monitoring during construction, which will be managed by the city’s representative 
and not the contractor. 

Jonny D. Wallis Neighborhood Park Splash Pad and Improvements Project (Project B) 

On March 30, 2019, the City of Goleta held a grand opening celebration for the long-
awaited Jonny D. Wallis Neighborhood Park (JDW Park.) The Phase 1 development of 
the park included a wide array of amenities including, but not limited to, a skatepark, 
multipurpose field, playground, picnic areas, basketball court and pickleball court. The 
original design of the park also included the accommodation of a splash pad, which was 
not completed at the time of construction due to Goleta Water District (District) imposed 
water use restrictions associated with the prolonged, multi-year drought. 

Shortly after JDW Park opened in April 2019, the District adopted Resolution 2019-07 
terminating the Stage Three and Stage Two Water Shortage Emergencies, repealing 
District Resolutions 2015-03 and Resolution 2014-31 that Declared Stage Three and 
Stage Two Water Shortage Emergencies, and declaring that a Stage One Water 
Shortage Emergency continues to exist. This adjustment to the water restrictions allowed 
the City of Goleta to move forward on the Splash pad design and now construction. While 
the splash pad was not included in the construction of the park, accommodation for the 
space, utilities and support structure were planned and constructed as part of the park. 

Following the stage 2 and 3 drought restrictions being lifted, at the end of October 2019, 
the City released a Request for Proposals to hire a professional design firm to design the 
project and develop the plans, specifications and cost estimates for the splash pad and 
additional improvements at JDW Park. On February 18, 2020, City Council authorized the 
City Manager to execute an agreement with RRM Design to prepare the bid documents.  

Design work began in early 2020 by RRM Design based on the public input received after 
several public meetings focused on desired splash pad features. In the fall of 2020, the 
Parks and Recreation Commission recommended, and the City Council provided staff 
direction on the design of the splash pad features as well as the mechanical room and 
chemical storage structure. The final design choice consists of in-ground jets for the 
features design of the splash pad and a support building that would house all of the 
mechanical features above ground, including chemical storage for water sanitation. 

As the park continues to grow in popularity, and given the experiences of the past four 
years, additional park user needs have emerged as necessary improvements. Such 
improvements include additional fencing for the basketball court and pickleball court, 
shade structures for the picnic shelters near the multipurpose field, security lighting and 
cameras. These improvements, in addition to the splash pad, are included in this 
construction project. 

City Council has approved a tentative schedule of operations, which will come back to the 
Council for finalizing during construction. In suitable weather, the splash pad will be 
operational seven days a week, likely multiple hours a day. The specialized recreation 
features will be maintained by the Public Works Department, specifically the Parks and 
Open Space Division. As resources are limited in this division, staff are currently working 
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to identify a contractor that could provide the daily, weekly, monthly, quarterly, and annual 
maintenance for the splash pad and the associated equipment. 
 
On November 1st of 2022, the City Council authorized staff to advertise for construction. 
A Mitigated Negative Declaration (MND) was filed on October 4, 2013, for the 
development of Jonny D. Wallis Neighborhood Park (Formerly Hollister/Kellogg Park). As 
the splash pad was part of the original design, there is no need for further environmental 
documents to be filed. The project will include biological and arborist monitoring during 
construction, to be managed by the city’s representative and not the contractor. 
 
DISCUSSION: 
 
Due to the proximity of the two projects (Project A and Project B) and two construction 
sites, staff has planned to proceed with construction of the projects simultaneously. The 
primary reason is to minimize the impacts to the residents in the area. Instead of two to 
three projects consecutively, there will be one period of inconvenience of construction. 
By combining the Community Garden and Multi-Purpose Trail in Project A, staff has been 
able to save costs of mitigation, design and construction. Constructing this project with 
the Jonny D. Wallis Neighborhood Park Splash Pad and Improvements Project allows for 
one construction management service and biological/arborist service for all of the 
projects.  
 
Staff solicited competitive bids for the Project A and Project B on the City’s website and 
PlanetBids on Friday, November 4, 2022.  
 
Community Garden, San Jose Creek Multi-Purpose Path, and Armitos Park 
Improvements Project (Project A). 
 
Project A bids were opened on Wednesday, December 14, 2022, at 3:00 P.M. A total of 
three bids were received and all bids exceeded the engineer’s estimate of construction 
costs. A summary of the bids received is listed below. 
 
Contractor City Bid Amount 
JJ Fisher Construction, Inc Nipomo $ 1,931,589.03 
MD Construction Co., Inc Santa Maria $ 2,354,515.00 
Urban Habitat La Quinta $ 3,395,731.83 

 
JJ Fisher Construction, Inc was determined to be the lowest responsible bidder. As such, 
staff is recommending the City Council authorize the City Manager to execute a 
construction contract with JJ Fisher Construction, Inc for CIP Projects 9084 and CIP 9007 
Community Garden, San Jose Creek Multi-Purpose Path, and Armitos Park 
Improvements Project in an amount not to exceed $1,931,589.03, subject to the 
requirements of the contract documents (Attachment 1). 
 
It is important to note that this project also includes expansion of the playground at 
Armitos Park to include swings and a few other elements, with the base bid requirement 
to refurbish the existing playground feature that is only 12 years old. A bid alternate for a 
larger, replacement playground was included in the project, however, due to high bid 
costs associated, staff is not recommending that the playground be replaced. The 
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additional net cost to replace the existing playground, instead of refurbishing it, would be 
$245,475. Should staff have the opportunity to secure an affordable option for playground 
replacement during construction, the item will return to City Council. 
 
The rental cost of the garden plots and how the rental program will be managed is still 
under review. Staff is currently evaluating the benefits and cost effectiveness of this 
program with options including management by a non-profit organization, a business 
and/or the City of Goleta. The maintenance of the facility will be the responsibility of the 
Parks and Open Space Division in Public Works. 
 
Jonny D. Wallis Neighborhood Park Splash Pad and Improvements Project (Project B) 
 
Staff solicited competitive bids for the Project on the City’s website and PlanetBids on 
Friday, November 4, 2022. Project B bids were opened on Friday, December 9, 2022, at 
12:00 P.M. A total of two bids were received and both bids exceeded the engineer’s 
estimate of construction costs. A summary of the bids received is listed below. 
 
Contractor City Bid Amount 
JJ Fisher Construction, Inc Nipomo $ 1,514,371 
C.S. Legacy Construction, Inc Walnut $ 1,865,620 

 
JJ Fisher Construction, Inc was determined to be the lowest responsible bidder. As such, 
staff is recommending the City Council authorize the City Manager to execute a 
construction contract with JJ Fisher Construction, Inc. for CIP Project 9011 the Jonny D. 
Wallis Neighborhood Park Splash Pad and Improvements in an amount not to exceed 
$1,600,371, subject to the requirements of the contract documents (Attachment 2). 
 
It is important to note that this project was advertised with brushed concrete as the final 
surface for the splash pad for the base bid. A bid alternate was requested to provide an 
option to consider a different surfacing material (an EVA-rubber copolymer tile wet area 
surfacing system). While this type of surfacing is similar to playground surfacing, it does 
not have the same height attenuation for falls. The surfacing material proposed is UV 
resistant, slip resistant, chemical resistance and does have some impact absorption. This 
bid alternate item provides a physical and aesthetic benefit to the project. The bid for this 
item by the low bidder was only $86,000 and staff is recommending that this bid alternate 
be included in the construction project. The proposed contract award of $1,600,371 
includes the base bid price of $1,514,371 and the addition of the bid alternate of $86,000. 
 
The project is anticipated to take 100 working days, and unaffected portions of the park 
will remain open during construction. The basketball courts will likely be closed through 
the duration of the project to serve as a materials staging area and will be resurfaced at 
the conclusion of construction. The park feature closures will primarily be limited to the 
areas of construction, but there will be occasions throughout the project when other areas 
or the entire park will be closed for public safety. 
 
Construction Management for Projects A and B 
 
As both projects are anticipating 100 days for construction and both projects will have the 
same contractor, it was determined to seek one firm to manage construction of both 

5



 Meeting Date: March 21, 2023 
 

Page 6 of 9 

projects. In late January, staff sought proposals for CMIT from the City’s approved pre-
qualified consultant list that was established through a Request for Qualifications (RFQ) 
process and approved by the City Council on January 17, 2023. Two different CMIT 
proposals were received for the Community Garden, San Jose Creek Multi-Purpose Path 
and Armitos Park Improvement project and the Jonny D. Wallis Neighborhood Park 
Splash Pad and Improvements Project. Through a careful evaluation process, it was 
determined that Filippin Engineering, Inc, with their team, was the most qualified for this 
project. Therefore, staff is recommending that Council award and authorize the city 
manager to execute a professional services agreement with Filippin Engineering, Inc in a 
total not-to-exceed amount of $291,847 (Attachment 3).  
 
Biological and Arborist Services for Projects A and B 
 
In 2019, Rincon Consultants, Inc. assisted the City of Goleta with an application to CDFW 
for a Streambed Alteration Agreement. This application included details of impacts and a 
variety of mitigations associated to the biological resources in and around the San Jose 
Creek in order to construct the segment of the multi-purpose path that extends from JDW 
Park to Armitos Avenue and for portions of the Community Garden. In compliance with 
the Streambed Alteration Agreement Application with CDFW, it is necessary to have 
significant biological and arborist monitoring during various phases of construction. Due 
to Rincon’s extensive knowledge of this project, demonstration of success on similar 
projects, and inclusion on the pre-approved consultant list, it was determined that Rincon 
was the most qualified to provide environmental monitoring and arborist services for these 
projects. The proposal includes $108,143 of required tasks for the project, and a listing of 
optional tasks, of which staff has included four options totaling $19,357, due to nesting 
bird season and the project’s proximity to the San Jose Creek. Therefore, staff is 
recommending that the Council award and authorize the City Manager to execute a 
professional services agreement with Rincon Consultants, Inc in a total not-to-exceed 
amount of $127,500 (Attachment 4). 
 
FISCAL IMPACTS: 
 
The total project costs, rounded to the nearest dollar, for the Community Garden and 
Armitos Park Improvements as well as the segment of the San Jose Creek Multipurpose 
Path Middle Extent are listed in Table 1.1. The construction funds with the current 
allocations and request for additional funds are identified below in Table 1.2. 
 

TABLE 1.1 
Community Garden Costs  

Design $118,200  
Construction $1,434,503  

Subtotal  $1,552,703 
Multipurpose Path   

Environmental/Design $205,000*  
Right of Way Acquisition $120,000  

Environmental (Streambed Alteration 
Agreement Application) 

$29,742  

Construction $497,086  

6



 Meeting Date: March 21, 2023 
 

Page 7 of 9 

Subtotal  $851,828 
Shared Project Expense   

Construction Management, Inspection and 
Testing 

$145,924  

Environmental Monitoring During Construction $ 125,661  
Contingency for both projects $289,739  

Subtotal  $561,324 
GRAND TOTAL  $2,965,855 

*Includes portion of the path at JDW Park 

 
 

TABLE 1.2 
Armitos Park Improvements/Community Garden (CIP 9084) and Multipurpose 

Bike Path (CIP 9007) 
Fund Type Account Approved 

Allocations 
Appropriation 

Requested 
 

(Total not to 
exceed 
amount) 

Park DIF 221-90-9084-
57071 

$1,522,218 $381,792 $1,904,010 

Transportation 
Development Act (TDA)  

202-90-9007-
57071 

$28,000 0 $28,000 

Measure A Local 205-90-9007-
57071 

$160,000 0 $160,000 

Measure A Other 
(Grant) 

206-90-9007-
57071 

$168,320 0 $168,320 

Transportation DIF 220-90-9007-
57071 

$232,583 0 $232,583 

 
The total project costs, rounded to the nearest dollar, are listed in Table 2.1 for the JDW 
Park Splash Pad and Improvements. The construction funds, with the current allocations 
and request for additional funds are identified below in Table 2.2. 
 

TABLE 2.1 
JDW Park Splash Pad and Improvements Costs  

Design $69,160  
Construction (Base Bid) $1,514,371  

Construction (Bid Alternate – surfacing) $86,000  
Construction Management, Inspection and 

Testing 
$145,923  

Environmental Monitoring During Construction $1,839  
Contingency for Construction $277,556  

Contingency for Support Structure $250,000  
PROJECT TOTAL  $2,344,849 

 

On November 1, 2022, City Council authorized staff to enter into an agreement with the 
Public Restroom Company in an attempt to order the facility in advance to save on 
materials lead time and costs. To date, staff has not been successful and is looking to 
request the contractor to add the unit to their contract, which will be processed as a 
contract change order. 
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TABLE 2.2 
Jonny D Wallis Park Splash Pad and Improvements (CIP 9111) 

Fund Type Account Approved 
Allocations 

Appropriation 
Requested 

 

(Total not to 
exceed amount) 

Park DIF 221-90-9111-
57071 

$1,735,464 $540,225 $2,275,689 

 
Table 3 below ties the existing construction, CMIT, monitoring, and contingency (non-
design) costs of the projects with the existing allocations to arrive at the needed $922,017 
recommended appropriation: 
 

TABLE 3 
Component Non-Design 

Costs 
Existing  

Allocations 
Needed  

Allocations 
Community Garden Only $1,434,503   (Reflected in Subtotal)  (Reflected in Subtotal) 
Multipurpose Path Only $497,086   (Reflected in Subtotal)  (Reflected in Subtotal) 
Shared Project Expense $561,324   (Reflected in Subtotal)  (Reflected in Subtotal) 

SUBTOTAL $2,492,913  $2,111,121 $381,792 

JDW Splash Pad & 
Improvements 

$2,275,689  $1,735,464 $540,225 

PROJECT TOTAL $4,768,602  $3,846,585 $922,017 
 
GOLETA STRATEGIC PLAN: 
 
City-Wide Strategy: Support Community Vitality and Enhanced Recreational 
Opportunities 
Strategic Goal:  Support programs that enhance quality of life in the Goleta community 
such as recreation, public safety, human services, and cultural arts. 
 
City-Wide Strategy: Strengthen Infrastructure 
Strategic Goal: Strengthen Citywide infrastructure including roads and traffic circulation, 
including bicycle lanes, paths, and sidewalks. 
Strategic Goal: Encourage use of Alternative Transportation Methods that Reduce 
Vehicle Miles Traveled. 
 
City-Wide Strategy: Return Old Town to a Vital Center of the City 
Strategic Goal: Complete design and construction of the San Jose Creek Bike Path 
Project (Middle Extent) from Jonny D. Wallis Park to Armitos Avenue. 
 
ALTERNATIVES: 
 
Council may elect to reject all bids not to move forward with the construction of either the 
Community Garden, San Jose Creek Multi-Purpose Path, and Armitos Park 
Improvements or the Jonny D. Wallis Neighborhood Park Splash Pad and Improvements 
Project or direct staff to re-bid both projects. Doing so would delay the construction of 
both projects and may jeopardize any grant funding associated with the projects. 
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Reviewed By: Legal Review By: Approved By: 
  
 
___________________ ___________________ _________________     
Kristine Schmidt  Megan Garibaldi Robert Nisbet 
Assistant City Manager City Attorney          City Manager 
 
 
ATTACHMENTS: 
 
1. Construction Contract with JJ Fisher Construction, Inc for Project A 
2. Construction Contract with JJ Fisher Construction, Inc for Project B 
3. Professional Services Agreement with Filippin Engineering, Inc 
4. Professional Services Agreement with Rincon Consultants, Inc 
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Construction Contract with JJ Fisher Construction, Inc for Project A 
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PUBLIC WORKS CONTRACT 
BETWEEN THE CITY OF GOLETA 

AND 
JJ FISHER CONSTRUCTION, INC. 

 
                     This Public Works Contract (herein referred to as “CONTRACT”) is made 
and entered into by and between the CITY OF GOLETA, a municipal corporation (herein 
referred to as "CITY"), and JJ Fisher Construction, Inc. (hereinafter referred to as 
“CONTRACTOR”). 
 
SECTION A. RECITALS 
 

1. Pursuant to the Notice Inviting Sealed Bids for the Community Garden, San Jose 
Creek Multi-Purpose Path, and Armitos Park Improvements Project, bids were 
received, publicly opened, and declared on the date specified in the notice. 

 
2. On __________ , Goleta’s City Council declared CONTRACTOR to be the  

lowest responsible bidder and accepted the bid of CONTRACTOR and the City Council, 
approved this CONTRACT and authorized the City Manager to execute the CONTRACT 
with CONTRACTOR for furnishing labor, equipment and material for the Community 
Garden, San Jose Creek Multi-Purpose Path, and Armitos Park Improvements Project in 
the City of Goleta.  
 
 NOW, THEREFORE, in consideration of the foregoing and the mutual covenants 
herein contained, it is agreed: 
 
SECTION B. TERMS 
 

1. GENERAL SCOPE OF WORK: CITY agrees to engage CONTRACTOR and 
CONTRACTOR agrees to furnish all necessary labor, tools, materials, appliances, 
and equipment for and do the work for the Community Garden, San Jose Creek 
Multi-Purpose Path, and Armitos Park Improvements Project in the City of Goleta. 
The work shall be performed in accordance with the Plans and Specifications (and 
as generally described in the “Notice Inviting Sealed Bids,” attached as Exhibit A) 
and in accordance with bid prices set forth in CONTRACTOR’S Bid Proposal 
(attached as Exhibit B) and in accordance with the instructions of the City 
Engineer, or City’s Manager’s designee.  

 
2. INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY:  

The contract documents for the aforesaid project, a complete set of which is on file 
with the Goleta City Clerk’s Office, shall consist of the Notice Inviting Bids, 
Instructions to Bidders, Bid Proposal, Standard Specifications, Special Provisions, 
and all referenced specifications, details, standard drawings, and appendices; 
together with this  CONTRACT and all required bonds, insurance certificates, 
permits, notices and affidavits; and also, including any and all addenda or 

DocuSign Envelope ID: B56F1862-13AC-4387-9312-5ADC4CB2D815
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supplemental agreements clarifying, amending, or extending the work 
contemplated as may be required to insure its completion in an acceptable 
manner. All of the provisions of said contract documents are made a part hereof 
as though fully set forth herein. This contract is intended to require a complete and 
finished piece of work and anything necessary to complete the work properly and 
in accordance with the law and lawful governmental regulations shall be performed 
by CONTRACTOR whether set out specifically in the contract or not. Should it be 
ascertained that any inconsistency exists between the aforesaid documents and 
this written CONTRACT, the provisions of this CONTRACT, and the Standard 
Specifications, in that order, shall control. Collectively, these contract documents 
constitute the complete CONTRACT between CITY and CONTRACTOR and 
supersede any previous agreements or understandings. 

 
3. COMPENSATION:  CONTRACTOR agrees to receive and accept the prices set 

forth in its Bid Proposal as full compensation for furnishing all materials, performing 
all work, and fulfilling all obligations hereunder. Said compensation shall cover all 
expenses, losses, damages, and consequences arising out of the nature of the 
work during its progress or prior to its acceptance including those for well and 
faithfully completing the work and the whole thereof in the manner and time 
specified in the aforesaid contract documents; and also including those arising 
from actions of the elements, unforeseen difficulties or obstructions encountered 
in the prosecution of the work, suspension or discontinuance of the work, and all 
other unknowns or risks of any description connected with the work. 

 
4. TIME OF PERFORMANCE:  CONTRACTOR agrees to complete the work within 

the timeframe specified in the Contract Documents from the date of the notice to 
proceed. By signing this CONTRACT, CONTRACTOR represents to CITY that the 
contract time is reasonable for completion of the work and that CONTRACTOR will 
complete such work within the contract time. In accordance with Government Code 
Section 53069.85, CONTRACTOR agrees to forfeit and pay CITY as liquidated 
damages, not as a penalty, the sum of $1000 per day for each and every day of 
unauthorized delay beyond the completion date, which amount shall be deducted 
from any payments due or to become due the CONTRACTOR.  

 
5. PREVAILING WAGES:  

 
A. Pursuant to Labor Code Sections §§1720 et seq., including but not limited 

to sections 1771, 1774 and 1775, and as specified in Title 8, California Code 
of Regulations, Section 16000 et seq., CONTRACTOR must pay its workers 
prevailing wages. It is CONTRACTOR’s responsibility to interpret and 
implement any prevailing wage requirements and CONTRACTOR agrees 
to pay any penalty or civil damages resulting from a violation of the 
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prevailing wage laws.  
 

B. In accordance with Labor Code Section 1773.2, copies of the prevailing rate 
of per diem wages are available upon request from CITY’s Engineering 
Division or the website for State of California Prevailing wage determination 
at http://www.dir.ca.gov/DLSR/PWD. CONTRACTOR must post a copy of 
the prevailing rate of per diem wages at the job site. 

 
C. CITY directs CONTRACTOR’s attention to Labor Code Sections 1777.5, 

1777.6 and 3098 concerning the employment of apprentices by 
CONTRACTOR or any subcontractor. 

 
D. Labor Code Section 1777.5 requires CONTRACTOR or subcontractor 

employing tradesmen in any apprenticeship occupation to apply to the joint 
apprenticeship committee nearest the site of the public works project and 
which administers the apprenticeship program in that trade for a certificate 
of approval. The certificate must also fix the ratio of apprentices to 
journeymen that will be used in the performance of the contract. The ratio 
of apprentices to journeymen in such cases will not be less than one to five 
except: 

 
(1) When employment in the area of coverage by the joint appren-

ticeship committee has exceeded an average of 15 percent in the 90 
days before the request for certificate, or 

 
(2) When the number of apprentices in training in the area exceeds a 

ratio of one to five, or 
 

(3) When the trade can show that it is replacing at least 1/30 of its 
membership through apprenticeship training on an annual basis 
state-wide or locally, or 

 
(4) When assignment of an apprentice to any work performed under a 

public works contract would create a condition that would 
jeopardize his or her life or the life, safety, or property of fellow 
employees or the public at large, or the specific task to which the 
apprentice is to be assigned is of a nature that training cannot be 
provided by a journeyman. 
 

Pursuant to Labor Code § 1776, CONTRACTOR shall comply with all 
Department of Industrial Relations registration requirements. 
 

E. CONTRACTOR is required to make contributions to funds established for 
the administration of apprenticeship programs if CONTRACTOR employs 
registered apprentices or journeymen in any apprenticeable trade on such 
contracts and if other contractors on the public works site are making such 
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contributions. 
 

F. CONTRACTOR and any subcontractor must comply with Labor Code 
Sections 1777.5 and 1777.6 in the employment of apprentices. 

 
G. Information relative to apprenticeship standards, wage schedules and 

other requirements may be obtained from the Director of Industrial 
Relations (DIR), ex-officio the Administrator of Apprenticeship, San 
Francisco, California, or from the Division of Apprenticeship Standards 
and its branch offices. 

 
H. CONTRACTOR and its subcontractors must keep an accurate certified 

payroll records showing the name, occupation, and the actual per diem 
wages paid to each worker employed in connection with this CONTRACT. 
The record will be kept open at all reasonable hours to the inspection of the 
body awarding the contract and to the Division of Labor Law Enforcement. 
If requested by CITY, CONTRACTOR must provide copies of the records 
at its cost. 

 
6. LEGAL HOURS OF WORK:  CONTRACTOR agrees to comply with the provisions 

of California Labor Code Section 1813 concerning penalties for workers who work 
excess hours. Except as provided by Labor Code Section 1815, the 
CONTRACTOR shall, as a penalty to the CITY, forfeit twenty five dollars ($25) for 
each worker employed in the execution of the Contract by the CONTRACTOR or 
by any Subcontractor for each calendar day during which such worker is required 
or permitted to work more than 8 hours in any one calendar day and 40 hours in 
any one calendar week in violation of the provisions of Division 2, Part 7, Chapter 
1, Article 3 (commencing at Section 1810) of the California Labor Code. 

 
7. TRAVEL AND SUBSISTENCE PAY: CONTRACTOR agrees to pay travel and 

subsistence pay to each worker needed to execute the work required by this 
CONTRACT as such travel and subsistence payments are defined in the 
applicable collective bargaining agreements filed in accordance with Labor Code 
Section 1773.8. 

 
8. CONTRACTOR'S LIABILITY: The CITY and its officers, agents and employees 

(“Indemnitees”) shall not be answerable or accountable in any manner for any loss 
or damage that may happen to the work or any part thereof, or for any of the 
materials or other things used or employed in performing the work; or for injury or 
damage to any person or persons, either workers or employees of  
CONTRACTOR, of its subcontractors or the public, or for damage to adjoining or 
other property from any cause whatsoever arising out of or in connection with the 
performance of the work. CONTRACTOR shall be responsible for any damage or 

DocuSign Envelope ID: B56F1862-13AC-4387-9312-5ADC4CB2D815

14



  Public Works Contract 

  JJ FISHER CONSTRUCTION, INC. 
Page 5 of 13 

 

injury to any person or property resulting from defects or obstructions or from any 
cause whatsoever.  
 
CONTRACTOR will indemnify Indemnities against and will hold and save 
Indemnitees harmless from any and all actions, claims, damages to persons or 
property, penalties, obligations or liabilities that may be asserted or claimed by any 
person, firm, entity, corporation, political subdivision, or other organization arising 
out of or in connection with the work, operation, or activities of CONTRACTOR, its 
agents, employees, subcontractors or invitees provided for herein, whether or not 
there is concurrent passive negligence on the part of CITY. In connection 
therewith: 
 

a. CONTRACTOR will defend any action or actions filed in connection with 
any such claims, damages, penalties, obligations or liabilities and will 
pay all costs and expenses, including attorneys' fees, expert fees and 
costs incurred in connection therewith. 

 
b. CONTRACTOR will promptly pay any judgment rendered against 

CONTRACTOR or Indemnitees covering such claims, damages, 
penalties, obligations and liabilities arising out of or in connection with 
such work, operations or activities of CONTRACTOR hereunder, and 
CONTRACTOR agrees to save and hold the Indemnitees harmless 
therefrom. 

 
c. In the event Indemnitees are made a party to any action or proceeding 

filed or prosecuted against CONTRACTOR for damages or other claims 
arising out of or in connection with the work, operation or activities 
hereunder, CONTRACTOR agrees to pay to Indemnitees and any all 
costs and expenses incurred by Indemnitees in such action or 
proceeding together with reasonable attorneys' fees. 

 
CONTRACTOR'S obligations under this section apply regardless of whether or not 
such claim, charge, damage, demand, action, proceeding, loss, stop notice, cost, 
expense, judgment, civil fine or penalty, or liability was caused in part or 
contributed to by an Indemnitee. However, without affecting the rights of CITY 
under any provision of this CONTRACT, Contractor shall not be required to 
indemnify and hold harmless CITY for liability attributable to the active negligence 
of CITY, provided such active negligence is determined by agreement between the 
parties or by the findings of a court of competent jurisdiction. In instances where 
CITY is shown to have been actively negligent and where CITY active negligence 
accounts for only a percentage of the liability involved, the obligation of Contractor 
will be for that entire portion or percentage of liability not attributable to the active 
negligence of City. 
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So much of the money due to CONTRACTOR under and by virtue of the contract 
as shall be considered necessary by CITY may be retained by CITY until 
disposition has been made of such actions or claims for damages as aforesaid. 
  
It is expressly understood and agreed that the foregoing provisions are intended 
to be as broad and inclusive as is permitted by the law of the State of California. 
This indemnity provision shall survive the termination of the CONTRACT and is in 
addition to any other rights or remedies which Indemnitees may have under the 
law. 
 
This indemnity is effective without reference to the existence or applicability of any 
insurance coverage which may have been required under this CONTRACT or any 
additional insured endorsements which may extend to Indemnitees. 
 
CONTRACTOR, on behalf of itself and all parties claiming under or through it, 
hereby waives all rights of subrogation and contribution against the Indemnitees, 
while acting within the scope of their duties, from all claims, losses and liabilities 
arising out of or incident to activities or operations performed by or on behalf of the 
CONTRACTOR regardless of any prior, concurrent, or subsequent passive 
negligence by the Indemnitees. 
 

9. THIRD PARTY CLAIMS:  In accordance with Public Contracts Code Section 9201, 
CITY will promptly inform CONTRACTOR regarding third-party claims against 
CONTRACTOR, but in no event later than ten (10) business days after CITY 
receives such claims. Such notification will be in writing and forwarded in 
accordance with the “Notice” section of this CONTRACT. As more specifically 
detailed in the contract documents, CONTRACTOR agrees to indemnify and 
defend the City against any third-party claim. 

 
10. WORKERS COMPENSATION:   In accordance with California Labor Code 

Sections 1860 and 3700, CONTRACTOR and each of its subcontractors will be 
required to secure the payment of compensation to its employees. In accordance 
with the provisions of California Labor Code Section 1861, CONTRACTOR, by 
signing this contract, certifies as follows: “I am aware of the provisions of Section 
3700 of the Labor Code which require every employer to be insured against liability 
for worker's compensation or to undertake self-insurance in accordance with the 
provisions of that code, and I will comply with such provisions before commencing 
the performance of the work of this contract.” 

 
11. INSURANCE:   With respect to performance of work under this CONTRACT, 

CONTRACTOR shall maintain and shall require all of its subcontractors to 
maintain insurance as required in the Standard Specifications. 
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12. ASSIGNMENT:  This CONTRACT is not assignable nor the performance of either 
party's duties delegable without the prior written consent of the other party. Any 
attempted or purported assignment or delegation of any of the rights of obligations 
of either party without the prior written consent of the other shall be void and of no 
force and effect. 

 
13. INDEPENDENT CONTRACTOR:  CONTRACTOR is and shall at all times remain 

as to the CITY, a wholly independent contractor. Neither the CITY nor any of its 
agents shall have control of the conduct of CONTRACTOR or any of 
CONTRACTOR'S employees, except as herein set forth. CONTRACTOR shall not 
at any time or in any manner represent that it or any of its agents or employees 
are in any manner agents or employees of CITY. 

 
14. TAXES:  CONTRACTOR is responsible for paying all retail sales and use, 

transportation, export, import, special or other taxes and duties applicable to, and 
assessable against any work, materials, equipment, services, processes and 
operations incidental to or involved in this contract. CONTRACTOR is responsible 
for ascertaining and arranging to pay them. The prices established in the contract 
shall include compensation for any taxes CONTRACTOR is required to pay by 
laws and regulations in effect at the bid opening date. 

 
15. LICENSES:   CONTRACTOR represents and warrants to CITY that it has all 

licenses, permits, qualifications, insurance, and approvals of whatsoever nature 
which are legally required of CONTRACTOR to practice its profession. 
CONTRACTOR represents and warrants to CITY that CONTRACTOR shall, at its 
sole cost and expense, keep in effect or obtain at all times during the term of this 
CONTRACT any licenses, permits, insurance, and approvals which are legally 
required of CONTRACTOR to practice its profession. CONTRACTOR shall 
maintain a City of Goleta business license, if required under CITY ordinance. 

 
16. RECORDS:   CONTRACTOR shall maintain accounts and records, including 

personnel, property, and financial records, adequate to identify and account for all 
costs pertaining to this CONTRACT and such other records as may be deemed 
necessary by CITY or any authorized representative, and will be retained for three 
years after the expiration of this CONTRACT. All such records shall be made 
available for inspection or audit by CITY at any time during regular business hours. 

 
17. SEVERABILITY:  If any portion of these contract documents are declared by a 

court of competent jurisdiction to be invalid or unenforceable, then such portion will 
be deemed modified to the extent necessary in the opinion of the court to render 
such portion enforceable and, as so modified, such portion and the balance of this 
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CONTRACT will continue in full force and effect provided that it does not frustrate 
the mutual intent of the parties herein. 

 
18. WHOLE AGREEMENT:  This CONTRACT supersedes any and all other 

agreements either oral or written, between the parties and contains all of the 
covenants and agreements between the parties pertaining to the work of 
improvements described herein. Each party to this contract acknowledges that no 
representations, inducements, promises or agreements, orally or otherwise, have 
been made by any party, or anyone acting on behalf of any party, which are not 
embodied herein, and that any other agreement, statements or promise not 
contained in this contract shall not be valid or binding. Any modifications of this 
contract will be effective only if signed by the party to be charged. 

 
19. AUTHORITY:  CONTRACTOR affirms that the signatures, titles, and seals set 

forth hereinafter in execution of this CONTRACT represent all individuals, firm 
members, partners, joint ventures, and/or corporate officers having a principal 
interest herein. Each party warrants that the individuals who have signed this 
CONTRACT have the legal power, right, and authority to make this CONTRACT 
and to bind each respective party. This CONTRACT may be modified by written 
amendment. CITY’s City Manager may execute any such amendment on CITY’s 
behalf. 

 
20. NOTICES:  All notices permitted or required under this CONTRACT shall be in 

writing, and shall be deemed made when delivered to the applicable party’s 
representative as provided in this CONTRACT. Additionally, such notices may be 
given to the respective parties at the following addresses, or at such other 
addresses as the parties may provide in writing for this purpose. 

 
 Such notices shall be deemed made when personally delivered or when mailed 

forty-eight (48) hours after deposit in the U.S. mail, first-class postage prepaid, and 
addressed to the party at its applicable address. Courtesy copies of notices may 
be sent via electronic mail, provided that the original notice is deposited in the U.S. 
mail or personally delivered as specified in this Section.  
 
 CITY OF GOLETA 
 130 Cremona Drive, Suite B 
 Goleta, CA 93117 
 Attn: City Manager 
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CONTRACTOR 
   
  JJ FISHER CONSTRUCTION, INC. 
  PO Box 2219 
  Nipomo, CA 93444 
  Attn: Jayson J Fisher, CEO 
 
 

21. DISPUTES:  Disputes arising from this contract will be determined in accordance 
with the contract documents. 

 
22. NON-DISCRIMINATION:  No discrimination shall be made in the employment of 

persons in the work contemplated by this CONTRACT because of race, religion, 
color, medical condition, sex, sexual orientation, national origin, political affiliation 
or opinion, or pregnancy or pregnancy-related condition. A violation of this section 
exposes CONTRACTOR to the penalties provided for in Labor Code Section 1735.  

 
23. NO THIRD PARTY BENEFICIARY:  This CONTRACT and every provision herein 

is for the exclusive benefit of CONTRACTOR and CITY and not for the benefit of 
any other party. There will be no incidental or other beneficiaries of any of the 
CONTRACTOR’s or the CITY’s obligations under this Contract. 

 
24. TIME IS OF ESSENCE: Time is of the essence for each and every provision of the 

Contract Documents. 
 

25. ACCEPTANCE OF FACSIMILE OR ELECTRONIC SIGNATURES:  The Parties 
agree that this CONTRACT, agreements ancillary to this CONTRACT, and related 
documents to be entered into in connection with this CONTRACT will be 
considered signed when the signature of a party is delivered by facsimile 
transmission or scanned and delivered via electronic mail. Such facsimile or 
electronic mail copies will be treated in all respects as having the same effect as 
an original signature. 

 
26. GOVERNING LAW:  This CONTRACT shall be governed by the laws of the State 

of California, and exclusive venue for any action involving this CONTRACT will be 
in Santa Barbara County.  
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IN WITNESS WHEREOF, the parties hereto have executed this CONTRACT with 
all the formalities required by law on the respective dates set forth opposite their 
signatures. 

 
This CONTRACT is executed on this ________ day of ___________ , at Goleta, 
California, and effective as of _____ ______, 20____. 
 
CITY OF GOLETA: 
 
 
___________________________________ 
Robert Nisbet, City Manager 
 
ATTEST: 
 
 
___________________________________ 
Deborah Lopez, City Clerk 
 
 
APPROVED AS TO FORM: 
MEGAN GARIBALDI, CITY ATTORNEY 
 
 
___________________________________ 
Winnie Cai, Assistant City Attorney 
 
 CONTRACTOR: 
 
 _____________________________________ 
 Jayson J Fisher, CEO 
 
 State of California License No. 
 ____939644 A, C-8______________________ 

 
Department of Industrial Relations Registration 
No. 
 _______1000003980___________________ 
 

 Business Phone No. 
 __________805-723-5220________________ 
 

CONTRACTOR’S Emergency Phone No. at 
which contractor can be reached at any time 

 
 Jayson J. Fisher, CEO/805-748-6680   
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EXHIBIT A 
NOTICE INVITING SEALED BIDS 

ATTACHMENT A 
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NOTICE INVITING SEALED BIDS 
FOR THE 

COMMUNITY GARDEN, SAN JOSE CREEK MULTI-PURPOSE PATH, AND 
ARMITOS PARK IMPROVEMENTS PROJECT NOS. 9007 AND 9084 

130 Cremona Drive, Suite B, City of Goleta, CA 

PUBLIC NOTICE IS HEREBY GIVEN that the City of Goleta (“CITY”), invites sealed bids 
for the above stated project and will receive such bids via electronic transmission on 
the City of Goleta PlanetBids portal site until 3:00 P.M., Wednesday, December 7, 
2022, and will be publicly opened and posted promptly thereafter. Copies of the Contract 
Documents and Specifications are available from the CITY, 130 Cremona Drive, 
Suite B, Goleta, California 93117 upon payment of a $50.00 nonrefundable fee if 
picked up, or payment of a $60.00 non-refundable fee, if mailed or no payment to CITY 
if obtained from the CITY website at http://www.cityofgoleta.org/i-want-to/view/city-
bidopportunities. 

The work includes all labor, material, supervision, plantings and equipment necessary 
to construct and deliver the specified COMMUNITY GARDEN, SAN JOSE CREEK 
MULTI-PURPOSE PATH, AND ARMITOS PARK IMPROVEMENTS PROJECT NOS. 
9007 AND 9084. Work includes construction of a new community garden with raised 
garden beds, outdoor classroom, outdoor picnic area with pizza oven, installation of 
new playground equipment and surfacing material, constructing ADA accessible 
walkways, ramps and curbs, construction of the multi-purpose path and all 
project associated clearing, grubbing, grading, asphalt, concrete, drainage, fencing, 
signage and  landscape work. The contract period is one hundred (100) Working 
Days. 

Deadline to submit Requests For Information (RFI) electronically 
to jplummer@cityofgoleta.org is Monday, November 21, 2022. A Pre-Bid Meeting 
is not scheduled for this project. 

Bidders must be registered on the City of Goleta’s PlanetBids portal in order to 
receive addendum notifications and to submit a bid. Go to PlanetBids for bid 
results and awards. It is the responsibility of the bidder to submit the bid with 
sufficient time to be received by PlanetBids prior to the bid opening date and time. 
Allow time for technical difficulties, uploading, and unexpected delays. Late or 
incomplete bids will not be accepted. The bid must be accompanied by a bid 
security in the form of a money order, a certified cashier’s check, or bidder’s bond 
executed by an admitted surety, made payable to CITY. The bid security shall be an 
amount equal to ten percent (10%) of the total annual bid amount included with their 
proposals as required by California law. Note: All bids must be accompanied by a 
scanned copy of the bid security uploaded to PlanetBids. The original security of 
the three (3) lowest bidders must be mailed or submitted to the office of the 
City Clerk at 130 Cremona Drive, Suite B, Goleta, California 93117, in a sealed 
envelope and be received or postmarked within three (3) City business days after 
the bid due date and time for the bid to be considered. The sealed envelope 
should be plainly marked on the outside, “SEALED BID SECURITY FOR 
COMMUNITY GARDEN, SAN JOSE CREEK MULTI-PURPOSE PATH, AND 
ARMITOS PARK  IMPROVEMENTS PROJECT NOS. 9007 AND 9084.”
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The Project is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations (DIR) per California Labor Code Section 1771.4, including prevailing 
wage rates and apprenticeship employment standards. Affirmative action to ensure 
against discrimination in employment practices on the basis of race, color, national origin, 
ancestry, sex, or religion will also be required. The CITY hereby affirmatively ensures that 
all business enterprises will be afforded full opportunity to submit bids in response to this 
notice and will not be discriminated against on the basis of race, color, national origin, 
ancestry, sex, or religion in any consideration leading to the award of contract. 

A contract may only be awarded to the lowest responsive and responsible bidder that 
holds a valid Class “A” Contractor’s license, or specialty licensing in accordance with the 
provisions of the California Business and Professions Code. The successful Bidder will 
be required to furnish a Performance Bond and a Payment Bond each in an amount equal 
to 100% of the Contract Price. Each bond shall be in the forms set forth herein, shall be 
secured from a surety company that meets all State of California bonding requirements, 
as defined in Code of Civil Procedure Section 995.120, and that is a California admitted 
surety insurer. 

Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors 
that wish to bid on, be listed in a bid proposal, or enter into a contract to perform public 
work must be registered with the DIR. No Bid will be accepted nor any contract entered 
into without proof of the contractor’s and subcontractors’ current registration with the DIR 
to perform public work. If awarded a contract, the Bidder and its subcontractors, of any 
tier, shall maintain active registration with the DIR for the duration of the Project. Failure 
to provide proof of the contractor’s current registration pursuant to Labor Code Section 
1725.5 may result in rejection of the bid as non-responsive. 

Pursuant to Public Contract Code section 22300, the successful bidder may substitute 
certain securities for funds withheld by CITY to ensure performance under the Contract 
or, in the alternative, request the CITY to make payment of retention to an escrow agent. 
Any protest to an intended award of this contract shall be made in writing addressed to 
the City Clerk prior to the award. Any protest may be considered and acted on by the City 
Council at the time noticed for award of the contract. To request a copy of the notice of 
agenda for award, please contact the City Clerk (805) 961-7505 or register on the CITY’s 
website (www.cityofgoleta.org). 

For information relating to the details of this Project and bidding requirements contact 
JoAnne Plummer in writing at jplummer@cityofgoleta.org. 

CITY OF GOLETA 

_____________________________ 
Deborah Lopez, City Clerk 

Published: Santa Barbara Independent: November 10, 2022 and November 17, 2022 
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EXHIBIT B 
BID PROPOSAL 
ATTACHMENT B 
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PUBLIC WORKS CONTRACT 
BETWEEN THE CITY OF GOLETA 

AND 
JJ FISHER CONSTRUCTION, INC. 

 
                     This Public Works Contract (herein referred to as “CONTRACT”) is made 
and entered into by and between the CITY OF GOLETA, a municipal corporation (herein 
referred to as "CITY"), and JJ Fisher Construction, Inc.  (hereinafter referred to as 
“CONTRACTOR”). 
 
SECTION A. RECITALS 
 

1. Pursuant to the Notice Inviting Sealed Bids for the Jonny D. Wallis Neighborhood 
Park Splash Pad and Improvement Project, bids were received, publicly opened, and 
declared on the date specified in the notice. 

 
2. On __________ , Goleta’s City Council declared CONTRACTOR to be the  

lowest responsible bidder and accepted the bid of CONTRACTOR and the City Council, 
approved this CONTRACT and authorized the City Manager to execute the CONTRACT 
with CONTRACTOR for furnishing labor, equipment and material for the Jonny D. Wallis 
Neighborhood Park Splash Pad and Improvement Project in the City of Goleta.  
 
 NOW, THEREFORE, in consideration of the foregoing and the mutual covenants 
herein contained, it is agreed: 
 
SECTION B. TERMS 
 

1. GENERAL SCOPE OF WORK: CITY agrees to engage CONTRACTOR and 
CONTRACTOR agrees to furnish all necessary labor, tools, materials, appliances, 
and equipment for and do the work for the Jonny D. Wallis Neighborhood Park 
Splash Pad and Improvement Project in the City of Goleta. The work shall be 
performed in accordance with the Plans and Specifications (and as generally 
described in the “Notice Inviting Sealed Bids,” attached as Exhibit A) and in 
accordance with bid prices set forth in CONTRACTOR’S Bid Proposal (attached 
as Exhibit B) and in accordance with the instructions of the City Engineer, or City’s 
Manager’s designee.  

 
2. INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY:  

The contract documents for the aforesaid project, a complete set of which is on file 
with the Goleta City Clerk’s Office, shall consist of the Notice Inviting Bids, 
Instructions to Bidders, Bid Proposal, Standard Specifications, Special Provisions, 
and all referenced specifications, details, standard drawings, and appendices; 
together with this  CONTRACT and all required bonds, insurance certificates, 
permits, notices and affidavits; and also, including any and all addenda or 
supplemental agreements clarifying, amending, or extending the work 
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contemplated as may be required to insure its completion in an acceptable 
manner. All of the provisions of said contract documents are made a part hereof 
as though fully set forth herein. This contract is intended to require a complete and 
finished piece of work and anything necessary to complete the work properly and 
in accordance with the law and lawful governmental regulations shall be performed 
by CONTRACTOR whether set out specifically in the contract or not. Should it be 
ascertained that any inconsistency exists between the aforesaid documents and 
this written CONTRACT, the provisions of this CONTRACT, and the Standard 
Specifications, in that order, shall control. Collectively, these contract documents 
constitute the complete CONTRACT between CITY and CONTRACTOR and 
supersede any previous agreements or understandings. 

3. COMPENSATION:  CONTRACTOR agrees to receive and accept the prices set
forth in its Bid Proposal as full compensation for furnishing all materials, performing
all work, and fulfilling all obligations hereunder. Said compensation shall cover all
expenses, losses, damages, and consequences arising out of the nature of the
work during its progress or prior to its acceptance including those for well and
faithfully completing the work and the whole thereof in the manner and time
specified in the aforesaid contract documents; and also including those arising
from actions of the elements, unforeseen difficulties or obstructions encountered
in the prosecution of the work, suspension or discontinuance of the work, and all
other unknowns or risks of any description connected with the work.

4. TIME OF PERFORMANCE:  CONTRACTOR agrees to complete the work within
the timeframe specified in the Contract Documents from the date of the notice to
proceed. By signing this CONTRACT, CONTRACTOR represents to CITY that the
contract time is reasonable for completion of the work and that CONTRACTOR will
complete such work within the contract time. In accordance with Government Code
Section 53069.85, CONTRACTOR agrees to forfeit and pay CITY as liquidated
damages, not as a penalty, the sum of $1000 per day for each and every day of
unauthorized delay beyond the completion date, which amount shall be deducted
from any payments due or to become due the CONTRACTOR.

5. PREVAILING WAGES:

A. Pursuant to Labor Code Sections §§1720 et seq., including but not limited
to sections 1771, 1774 and 1775, and as specified in Title 8, California Code
of Regulations, Section 16000 et seq., CONTRACTOR must pay its workers
prevailing wages. It is CONTRACTOR’s responsibility to interpret and
implement any prevailing wage requirements and CONTRACTOR agrees
to pay any penalty or civil damages resulting from a violation of the
prevailing wage laws.
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B. In accordance with Labor Code Section 1773.2, copies of the prevailing rate 

of per diem wages are available upon request from CITY’s Engineering 
Division or the website for State of California Prevailing wage determination 
at http://www.dir.ca.gov/DLSR/PWD. CONTRACTOR must post a copy of 
the prevailing rate of per diem wages at the job site. 

 
C. CITY directs CONTRACTOR’s attention to Labor Code Sections 1777.5, 

1777.6 and 3098 concerning the employment of apprentices by 
CONTRACTOR or any subcontractor. 

 
D. Labor Code Section 1777.5 requires CONTRACTOR or subcontractor 

employing tradesmen in any apprenticeship occupation to apply to the joint 
apprenticeship committee nearest the site of the public works project and 
which administers the apprenticeship program in that trade for a certificate 
of approval. The certificate must also fix the ratio of apprentices to 
journeymen that will be used in the performance of the contract. The ratio 
of apprentices to journeymen in such cases will not be less than one to five 
except: 

 
(1) When employment in the area of coverage by the joint appren-

ticeship committee has exceeded an average of 15 percent in the 90 
days before the request for certificate, or 

 
(2) When the number of apprentices in training in the area exceeds a 

ratio of one to five, or 
 

(3) When the trade can show that it is replacing at least 1/30 of its 
membership through apprenticeship training on an annual basis 
state-wide or locally, or 

 
(4) When assignment of an apprentice to any work performed under a 

public works contract would create a condition that would 
jeopardize his or her life or the life, safety, or property of fellow 
employees or the public at large, or the specific task to which the 
apprentice is to be assigned is of a nature that training cannot be 
provided by a journeyman. 
 

Pursuant to Labor Code § 1776, CONTRACTOR shall comply with all 
Department of Industrial Relations registration requirements. 
 

E. CONTRACTOR is required to make contributions to funds established for 
the administration of apprenticeship programs if CONTRACTOR employs 
registered apprentices or journeymen in any apprenticeable trade on such 
contracts and if other contractors on the public works site are making such 
contributions. 
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F. CONTRACTOR and any subcontractor must comply with Labor Code 

Sections 1777.5 and 1777.6 in the employment of apprentices. 
 

G. Information relative to apprenticeship standards, wage schedules and 
other requirements may be obtained from the Director of Industrial 
Relations (DIR), ex-officio the Administrator of Apprenticeship, San 
Francisco, California, or from the Division of Apprenticeship Standards 
and its branch offices. 

 
H. CONTRACTOR and its subcontractors must keep an accurate certified 

payroll records showing the name, occupation, and the actual per diem 
wages paid to each worker employed in connection with this CONTRACT. 
The record will be kept open at all reasonable hours to the inspection of the 
body awarding the contract and to the Division of Labor Law Enforcement. 
If requested by CITY, CONTRACTOR must provide copies of the records 
at its cost. 

 
6. LEGAL HOURS OF WORK:  CONTRACTOR agrees to comply with the provisions 

of California Labor Code Section 1813 concerning penalties for workers who work 
excess hours. Except as provided by Labor Code Section 1815, the 
CONTRACTOR shall, as a penalty to the CITY, forfeit twenty five dollars ($25) for 
each worker employed in the execution of the Contract by the CONTRACTOR or 
by any Subcontractor for each calendar day during which such worker is required 
or permitted to work more than 8 hours in any one calendar day and 40 hours in 
any one calendar week in violation of the provisions of Division 2, Part 7, Chapter 
1, Article 3 (commencing at Section 1810) of the California Labor Code. 

 
7. TRAVEL AND SUBSISTENCE PAY: CONTRACTOR agrees to pay travel and 

subsistence pay to each worker needed to execute the work required by this 
CONTRACT as such travel and subsistence payments are defined in the 
applicable collective bargaining agreements filed in accordance with Labor Code 
Section 1773.8. 

 
8. CONTRACTOR'S LIABILITY: The CITY and its officers, agents and employees 

(“Indemnitees”) shall not be answerable or accountable in any manner for any loss 
or damage that may happen to the work or any part thereof, or for any of the 
materials or other things used or employed in performing the work; or for injury or 
damage to any person or persons, either workers or employees of  
CONTRACTOR, of its subcontractors or the public, or for damage to adjoining or 
other property from any cause whatsoever arising out of or in connection with the 
performance of the work. CONTRACTOR shall be responsible for any damage or 
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injury to any person or property resulting from defects or obstructions or from any 
cause whatsoever.  
 
CONTRACTOR will indemnify Indemnities against and will hold and save 
Indemnitees harmless from any and all actions, claims, damages to persons or 
property, penalties, obligations or liabilities that may be asserted or claimed by any 
person, firm, entity, corporation, political subdivision, or other organization arising 
out of or in connection with the work, operation, or activities of CONTRACTOR, its 
agents, employees, subcontractors or invitees provided for herein, whether or not 
there is concurrent passive negligence on the part of CITY. In connection 
therewith: 
 

a. CONTRACTOR will defend any action or actions filed in connection with 
any such claims, damages, penalties, obligations or liabilities and will 
pay all costs and expenses, including attorneys' fees, expert fees and 
costs incurred in connection therewith. 

 
b. CONTRACTOR will promptly pay any judgment rendered against 

CONTRACTOR or Indemnitees covering such claims, damages, 
penalties, obligations and liabilities arising out of or in connection with 
such work, operations or activities of CONTRACTOR hereunder, and 
CONTRACTOR agrees to save and hold the Indemnitees harmless 
therefrom. 

 
c. In the event Indemnitees are made a party to any action or proceeding 

filed or prosecuted against CONTRACTOR for damages or other claims 
arising out of or in connection with the work, operation or activities 
hereunder, CONTRACTOR agrees to pay to Indemnitees and any all 
costs and expenses incurred by Indemnitees in such action or 
proceeding together with reasonable attorneys' fees. 

 
CONTRACTOR'S obligations under this section apply regardless of whether or not 
such claim, charge, damage, demand, action, proceeding, loss, stop notice, cost, 
expense, judgment, civil fine or penalty, or liability was caused in part or 
contributed to by an Indemnitee. However, without affecting the rights of CITY 
under any provision of this CONTRACT, Contractor shall not be required to 
indemnify and hold harmless CITY for liability attributable to the active negligence 
of CITY, provided such active negligence is determined by agreement between the 
parties or by the findings of a court of competent jurisdiction. In instances where 
CITY is shown to have been actively negligent and where CITY active negligence 
accounts for only a percentage of the liability involved, the obligation of Contractor 
will be for that entire portion or percentage of liability not attributable to the active 
negligence of City. 
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So much of the money due to CONTRACTOR under and by virtue of the contract 
as shall be considered necessary by CITY may be retained by CITY until 
disposition has been made of such actions or claims for damages as aforesaid. 

It is expressly understood and agreed that the foregoing provisions are intended 
to be as broad and inclusive as is permitted by the law of the State of California. 
This indemnity provision shall survive the termination of the CONTRACT and is in 
addition to any other rights or remedies which Indemnitees may have under the 
law. 

This indemnity is effective without reference to the existence or applicability of any 
insurance coverage which may have been required under this CONTRACT or any 
additional insured endorsements which may extend to Indemnitees. 

CONTRACTOR, on behalf of itself and all parties claiming under or through it, 
hereby waives all rights of subrogation and contribution against the Indemnitees, 
while acting within the scope of their duties, from all claims, losses and liabilities 
arising out of or incident to activities or operations performed by or on behalf of the 
CONTRACTOR regardless of any prior, concurrent, or subsequent passive 
negligence by the Indemnitees. 

9. THIRD PARTY CLAIMS:  In accordance with Public Contracts Code Section 9201,
CITY will promptly inform CONTRACTOR regarding third-party claims against
CONTRACTOR, but in no event later than ten (10) business days after CITY
receives such claims. Such notification will be in writing and forwarded in
accordance with the “Notice” section of this CONTRACT. As more specifically
detailed in the contract documents, CONTRACTOR agrees to indemnify and
defend the City against any third-party claim.

10. WORKERS COMPENSATION:   In accordance with California Labor Code
Sections 1860 and 3700, CONTRACTOR and each of its subcontractors will be
required to secure the payment of compensation to its employees. In accordance
with the provisions of California Labor Code Section 1861, CONTRACTOR, by
signing this contract, certifies as follows: “I am aware of the provisions of Section
3700 of the Labor Code which require every employer to be insured against liability
for worker's compensation or to undertake self-insurance in accordance with the
provisions of that code, and I will comply with such provisions before commencing
the performance of the work of this contract.”

11. INSURANCE:   With respect to performance of work under this CONTRACT,
CONTRACTOR shall maintain and shall require all of its subcontractors to
maintain insurance as required in the Standard Specifications.
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12. ASSIGNMENT:  This CONTRACT is not assignable nor the performance of either 
party's duties delegable without the prior written consent of the other party. Any 
attempted or purported assignment or delegation of any of the rights of obligations 
of either party without the prior written consent of the other shall be void and of no 
force and effect. 

 
13. INDEPENDENT CONTRACTOR:  CONTRACTOR is and shall at all times remain 

as to the CITY, a wholly independent contractor. Neither the CITY nor any of its 
agents shall have control of the conduct of CONTRACTOR or any of 
CONTRACTOR'S employees, except as herein set forth. CONTRACTOR shall not 
at any time or in any manner represent that it or any of its agents or employees 
are in any manner agents or employees of CITY. 

 
14. TAXES:  CONTRACTOR is responsible for paying all retail sales and use, 

transportation, export, import, special or other taxes and duties applicable to, and 
assessable against any work, materials, equipment, services, processes and 
operations incidental to or involved in this contract. CONTRACTOR is responsible 
for ascertaining and arranging to pay them. The prices established in the contract 
shall include compensation for any taxes CONTRACTOR is required to pay by 
laws and regulations in effect at the bid opening date. 

 
15. LICENSES:   CONTRACTOR represents and warrants to CITY that it has all 

licenses, permits, qualifications, insurance, and approvals of whatsoever nature 
which are legally required of CONTRACTOR to practice its profession. 
CONTRACTOR represents and warrants to CITY that CONTRACTOR shall, at its 
sole cost and expense, keep in effect or obtain at all times during the term of this 
CONTRACT any licenses, permits, insurance, and approvals which are legally 
required of CONTRACTOR to practice its profession. CONTRACTOR shall 
maintain a City of Goleta business license, if required under CITY ordinance. 

 
16. RECORDS:   CONTRACTOR shall maintain accounts and records, including 

personnel, property, and financial records, adequate to identify and account for all 
costs pertaining to this CONTRACT and such other records as may be deemed 
necessary by CITY or any authorized representative, and will be retained for three 
years after the expiration of this CONTRACT. All such records shall be made 
available for inspection or audit by CITY at any time during regular business hours. 

 
17. SEVERABILITY:  If any portion of these contract documents are declared by a 

court of competent jurisdiction to be invalid or unenforceable, then such portion will 
be deemed modified to the extent necessary in the opinion of the court to render 
such portion enforceable and, as so modified, such portion and the balance of this 
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CONTRACT will continue in full force and effect provided that it does not frustrate 
the mutual intent of the parties herein. 

18. WHOLE AGREEMENT:  This CONTRACT supersedes any and all other 
agreements either oral or written, between the parties and contains all of the 
covenants and agreements between the parties pertaining to the work of 
improvements described herein. Each party to this contract acknowledges that no 
representations, inducements, promises or agreements, orally or otherwise, have 
been made by any party, or anyone acting on behalf of any party, which are not 
embodied herein, and that any other agreement, statements or promise not 
contained in this contract shall not be valid or binding. Any modifications of this 
contract will be effective only if signed by the party to be charged. 

19. AUTHORITY:  CONTRACTOR affirms that the signatures, titles, and seals set
forth hereinafter in execution of this CONTRACT represent all individuals, firm
members, partners, joint ventures, and/or corporate officers having a principal
interest herein. Each party warrants that the individuals who have signed this
CONTRACT have the legal power, right, and authority to make this CONTRACT
and to bind each respective party. This CONTRACT may be modified by written
amendment. CITY’s City Manager may execute any such amendment on CITY’s
behalf.

20. NOTICES:  All notices permitted or required under this CONTRACT shall be in
writing, and shall be deemed made when delivered to the applicable party’s
representative as provided in this CONTRACT. Additionally, such notices may be
given to the respective parties at the following addresses, or at such other
addresses as the parties may provide in writing for this purpose.

Such notices shall be deemed made when personally delivered or when mailed
forty-eight (48) hours after deposit in the U.S. mail, first-class postage prepaid, and
addressed to the party at its applicable address. Courtesy copies of notices may
be sent via electronic mail, provided that the original notice is deposited in the U.S.
mail or personally delivered as specified in this Section.

CITY OF GOLETA 
130 Cremona Drive, Suite B 
Goleta, CA 93117 
Attn: City Manager 
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CONTRACTOR 

JJ FISHER CONSTRUCTION, INC. 
PO Box 2219 
Nipomo, CA 93444 
Attn: Jayson J Fisher, CEO 

21. DISPUTES:  Disputes arising from this contract will be determined in accordance
with the contract documents.

22. NON-DISCRIMINATION:  No discrimination shall be made in the employment of
persons in the work contemplated by this CONTRACT because of race, religion,
color, medical condition, sex, sexual orientation, national origin, political affiliation
or opinion, or pregnancy or pregnancy-related condition. A violation of this section
exposes CONTRACTOR to the penalties provided for in Labor Code Section 1735.

23. NO THIRD PARTY BENEFICIARY:  This CONTRACT and every provision herein
is for the exclusive benefit of CONTRACTOR and CITY and not for the benefit of
any other party. There will be no incidental or other beneficiaries of any of the
CONTRACTOR’s or the CITY’s obligations under this Contract.

24. TIME IS OF ESSENCE: Time is of the essence for each and every provision of the
Contract Documents. 

25. ACCEPTANCE OF FACSIMILE OR ELECTRONIC SIGNATURES:  The Parties
agree that this CONTRACT, agreements ancillary to this CONTRACT, and related
documents to be entered into in connection with this CONTRACT will be
considered signed when the signature of a party is delivered by facsimile
transmission or scanned and delivered via electronic mail. Such facsimile or
electronic mail copies will be treated in all respects as having the same effect as
an original signature.

26. GOVERNING LAW:  This CONTRACT shall be governed by the laws of the State
of California, and exclusive venue for any action involving this CONTRACT will be
in Santa Barbara County.
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IN WITNESS WHEREOF, the parties hereto have executed this CONTRACT with 
all the formalities required by law on the respective dates set forth opposite their 
signatures. 

 
This CONTRACT is executed on this ________ day of ___________ , at Goleta, 
California, and effective as of _____ ______, 20____. 
 
CITY OF GOLETA: 
 
 
___________________________________ 
Robert Nisbet, City Manager 
 
ATTEST: 
 
 
___________________________________ 
Deborah Lopez, City Clerk 
 
 
APPROVED AS TO FORM: 
MEGAN GARIBALDI, CITY ATTORNEY 
 
 
___________________________________ 
Winnie Cai, Assistant City Attorney 
 
 CONTRACTOR: 
 
 _____________________________________ 
 Jayson J Fisher, CEO 
 
 State of California License No. 
 
 ____939644 A, C-8______________________ 

Department of Industrial Relations Registration 
No.  
_______1000003980___________________ 

 Business Phone No. 
 
 __________805-723-5220________________ 
 

CONTRACTOR’S Emergency Phone No. at 
which contractor can be reached at any time 
 
Jayson J Fisher, CEO/ (805) 748-6680   
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NOTICE INVITING SEALED BIDS 

ATTACHMENT A 
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NOTICE INVITING SEALED BIDS 
FOR THE 

JONNY D. WALLIS NEIGHBORHOOD PARK SPLASH PAD AND IMPROVEMENTS 
PROJECT NO. 9111 

130 Cremona Drive, Suite B, City of Goleta, CA 

PUBLIC NOTICE IS HEREBY GIVEN that the City of Goleta (“CITY”), invites sealed bids 
for the above stated project and will receive such bids via electronic transmission on the 
City of Goleta PlanetBids portal site until 3:00 P.M., Monday, December 5, 2022, and 
will be publicly opened and posted promptly thereafter. Copies of the Contract Documents 
and Specifications are available from the CITY, 130 Cremona Drive, Suite B, Goleta, 
California 93117 upon payment of a $50.00 nonrefundable fee if picked up, or payment 
of a $60.00 non-refundable fee, if mailed or no payment to CITY if obtained from the CITY 
website at http://www.cityofgoleta.org/i-want-to/view/city-bidopportunities. 

The work includes all labor, material, supervision, plantings and equipment necessary to 
construct and deliver the specified JONNY D. WALLIS PARK NEIGHBORHOOD PARK 
SPLASH PAD AND IMPROVEMENTS PROJECT NO. 9111. Work includes the 
construction of a new splash pad, seat walls, fencing, basketball court surfacing, 
installation of prefabricated shade structures, installation of security cameras, fencing and 
all project associated clearing, grubbing, grading, asphalt, concrete, drainage, utility 
connection, fencing, signage, irrigation and landscape work. The contract period is one 
hundred (100) Working Days. 

Deadline to submit Requests For Information (RFI) electronically to 
jplummer@cityofgoleta.org is 5:00 pm on Monday, November 21, 2022. A Pre-Bid 
Meeting is not scheduled for this project. 

Bidders must be registered on the City of Goleta’s PlanetBids portal in order to 
receive addendum notifications and to submit a bid. Go to PlanetBids for bid 
results and awards. It is the responsibility of the bidder to submit the bid with sufficient 
time to be received by PlanetBids prior to the bid opening date and time. Allow time for 
technical difficulties, uploading, and unexpected delays. Late or incomplete bids will 
not be accepted. The bid must be accompanied by a bid security in the form of a money 
order, a certified cashier’s check, or bidder’s bond executed by an admitted surety, made 
payable to CITY. The bid security shall be an amount equal to ten percent (10%) of the 
total annual bid amount included with their proposals as required by California law. Note: 
All bids must be accompanied by a scanned copy of the bid security uploaded to 
PlanetBids. The original security of the three (3) lowest bidders must be mailed or 
submitted to the office of the City Clerk at 130 Cremona Drive, Suite B, Goleta, 
California 93117, in a sealed envelope and be received or postmarked within three 
(3) City business days after the bid due date and time for the bid to be considered.
The sealed envelope should be plainly marked on the outside, “SEALED BID
SECURITY FOR JONNY D. WALLIS PARK NEIGHBORHOOD PARK SPLASH PAD
AND IMPROVEMENTS PROJECT NO. 9111.”
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The Project is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations (DIR) per California Labor Code Section 1771.4, including prevailing 
wage rates and apprenticeship employment standards. Affirmative action to ensure 
against discrimination in employment practices on the basis of race, color, national origin, 
ancestry, sex, or religion will also be required. The CITY hereby affirmatively ensures that 
all business enterprises will be afforded full opportunity to submit bids in response to this 
notice and will not be discriminated against on the basis of race, color, national origin, 
ancestry, sex, or religion in any consideration leading to the award of contract. 

A contract may only be awarded to the lowest responsive and responsible bidder that 
holds a valid Class “A” Contractor’s license, or specialty licensing in accordance with the 
provisions of the California Business and Professions Code. The successful Bidder will 
be required to furnish a Performance Bond and a Payment Bond each in an amount equal 
to 100% of the Contract Price. Each bond shall be in the forms set forth herein, shall be 
secured from a surety company that meets all State of California bonding requirements, 
as defined in Code of Civil Procedure Section 995.120, and that is a California admitted 
surety insurer. 

Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors 
that wish to bid on, be listed in a bid proposal, or enter into a contract to perform public 
work must be registered with the DIR. No Bid will be accepted nor any contract entered 
into without proof of the contractor’s and subcontractors’ current registration with the DIR 
to perform public work. If awarded a contract, the Bidder and its subcontractors, of any 
tier, shall maintain active registration with the DIR for the duration of the Project. Failure 
to provide proof of the contractor’s current registration pursuant to Labor Code Section 
1725.5 may result in rejection of the bid as non-responsive. 

Pursuant to Public Contract Code section 22300, the successful bidder may substitute 
certain securities for funds withheld by CITY to ensure performance under the Contract 
or, in the alternative, request the CITY to make payment of retention to an escrow agent. 
Any protest to an intended award of this contract shall be made in writing addressed to 
the City Clerk prior to the award. Any protest may be considered and acted on by the City 
Council at the time noticed for award of the contract. To request a copy of the notice of 
agenda for award, please contact the City Clerk (805) 961-7505 or register on the CITY’s 
website (www.cityofgoleta.org). 

For information relating to the details of this Project and bidding requirements contact 
JoAnne Plummer in writing at jplummer@cityofgoleta.org. 

CITY OF GOLETA 

_____________________________ 
Deborah Lopez, City Clerk 

Published: Santa Barbara Independent: November 10, 2022 and November 17, 2022 
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EXHIBIT B 
BID PROPOSAL 
ATTACHMENT B 
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City of Goleta

Jonny D. Wallis Neighborhood Park Splash Pad and Improvements Project No. 9111 (22-05), bidding on 12/09/2022 12:00 PM (PST)

Page 1 of 3
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PlanetBids, Inc.
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City of Goleta 
Neighborhood Services and Filippin Engineering, Inc. 

Page 1 of 14 
 

Project Name:  Construction Management for Community Garden, San Jose Creek Multi-
Purpose Path, and Armitos Park Improvements Project and the Jonny D. Wallis 

Neighborhood Park Splash Pad and Improvements Project 

AGREEMENT FOR PROFESSIONAL SERVICES 
BETWEEN THE CITY OF GOLETA 

AND 
FILIPPIN ENGINEERING, INC. 

 

This AGREEMENT FOR PROFESSIONAL SERVICES (herein referred to 
as “AGREEMENT”) is made and entered into this ________ day of ______ , 
20____, by and between the CITY OF GOLETA, a municipal corporation (herein 
referred to as "CITY"), and FILIPPIN ENGINEERING, INC., a California 
Corporation (herein referred to as "CONSULTANT"). 

SECTION A. RECITALS 

1. The CITY has a need for professional Construction Management, 
Inspection and Material Testing services for the Community Garden, San 
Jose Creek Multi-Purpose Path, and Armitos Park Improvements Project 
and Jonny D. Wallis Neighborhood Park Splash Pad and Improvements 
Project; and 

 
2. The CITY does not have the personnel able and/or available to perform  

the services required under this AGREEMENT, and therefore, the CITY desires 
to contract for professional services to accomplish this work; and  
 

3. The CITY procured these services in compliance with Goleta Municipal  
Code Section 3.05.260.  
 

4. The City Council, on this ____ day of __________, 20__, approved this  
AGREEMENT and authorized the City Manager to execute the AGREEMENT.  
 
SECTION B. TERMS 
 

1. RETENTION AS CONSULTANT 

CITY hereby retains CONSULTANT, and CONSULTANT hereby accepts 
such engagement, to perform the services described in Section 2.  
CONSULTANT warrants it has the qualifications, experience, and facilities to 
properly and timely perform said services. 

2. DESCRIPTION OF SERVICES 

The services to be performed by CONSULTANT are as follows: 

DocuSign Envelope ID: D7C8E4AA-837E-48C3-AE59-F6CC3B1AB494

90



City of Goleta 
Neighborhood Services and Filippin Engineering, Inc. 

Page 2 of 14 
 

Professional Construction Management, Inspection and Material 
Testing Services in conjunction with Community Garden, San Jose 
Creek Multi-Purpose Path, and Armitos Park Improvements Project 
and Jonny D. Wallis Neighborhood Park Splash Pad and 
Improvements Project. Services shall generally include as more 
particularly set forth in the Scope of Work, attached as Exhibit “A,” 
and incorporated herein.   

CONSULTANT shall deliver to CITY the deliverables defined in 
Exhibit “A.” 

3. COMPENSATION AND PAYMENT 

(a) Maximum and Rate.  The total compensation payable to 
CONSULTANT by CITY for the services under this AGREEMENT SHALL NOT 
EXCEED the sum of $291,847 (herein "not to exceed amount"), and shall be 
earned as the work progresses on the following basis: 

Hourly at the hourly rates and with reimbursement to 
CONSULTANT for those expenses set forth in CONSULTANT's 
Schedule of Fees marked Exhibit "B," attached and incorporated 
herein.  The rates and expenses set forth in that exhibit shall be 
binding upon CONSULTANT until December 31, 2023, after which 
any change in said rates and expenses must be approved in writing 
by CITY's Project Manager as described in Section 5 (CITY is to be 
given 60 days notice of any rate increase request), provided the not 
to exceed amount is the total compensation due CONSULTANT for 
all work described under this AGREEMENT. 

(b) Payment.  CONSULTANT shall provide CITY with written 
verification of the actual compensation earned, which written verification shall be 
in a form satisfactory to CITY's Project Manager, as described in Section 5.  
Invoices shall be made no more frequently than on a monthly basis, and describe 
the work performed (including a list of hours worked by personnel classification).  
All payments shall be made within 30 days after CITY’s approval of the invoice. 

4. EXTRA SERVICES 

CITY shall pay CONSULTANT for those CITY authorized extra services, 
not reasonably included within the services described in Section 2, as mutually 
agreed to writing in advance of the incurrence of extra services by 
CONSULTANT. Unless CITY and CONSULTANT have agreed in writing before 
the performance of extra services, no liability and no right to claim compensation 
for such extra services or expenses shall exist.  The applicable hourly rates for 
extra services shall be at the hourly rates set forth in Exhibit B, if one is included 
as part of this agreement.  Any compensation for extra services shall be part of 
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the total compensation and shall not increase the not to exceed amount identified 
in Section 3. 

5. CITY PROJECT MANAGER AND SERVICES BY CITY 

The services to be performed by CONSULTANT shall be accomplished 
under the general direction of, and coordinate with, CITY's "Project Manager", as 
that staff person is designated by CITY from time to time, and who presently is 
JoAnne Plummer, Project Manager shall have the authority to act on behalf of 
the CITY in administering this AGREEMENT but shall not be authorized to 
extend the term of the AGREEMENT or increase the not to exceed amount. 

6. TERM, PROGRESS AND COMPLETION 

The term of this AGREEMENT is from the date first written above to 
December 31, 2023 unless term of this AGREEMENT is extended, or the 
AGREEMENT is terminated as provided for herein. 

CONSULTANT shall not commence work on the services to be performed 
until (i) CONSULTANT furnishes proof of insurance as required by Section 10 
below, and (ii) CITY gives written authorization to proceed with the work provided 
by CITY's Project Manager. 

7. OWNERSHIP OF DOCUMENTS 

All drawings, designs, data, photographs, reports and other 
documentation (other than CONSULTANT's drafts, notes and internal 
memorandum), including duplication of same prepared by CONSULTANT in the 
performance of these services, are the property of CITY.  CITY shall be entitled 
to immediate possession of the same upon completion of the work under this 
AGREEMENT, or at any earlier or later time when requested by CITY.  CITY 
agrees to hold CONSULTANT harmless from all damages, claims, expenses, 
and losses arising out of any reuse of the plans and specifications for purposes 
other than those described in this AGREEMENT, unless written authorization of 
CONSULTANT is first obtained. 

8. PERSONAL SERVICES/NO ASSIGNMENT/SUBCONTRACTOR 

This AGREEMENT is for professional services which are personal to 
CITY. Kelly Wheeler, P.E., is deemed to be specially experienced and is a key 
member of CONSULTANT's firm, and shall be directly involved in the 
performance of this work.  This key person shall communicate with, and 
periodically report to, CITY on the progress of the work.  Should any such 
individual be removed from assisting in this contracted work for any reason, CITY 
may terminate this AGREEMENT. This AGREEMENT may not be assigned or 
subcontracted without the City Manager’s prior written consent.   
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9. HOLD HARMLESS AND INDEMNITY   

(a) Hold Harmless for CONSULTANT's Damages.  CONSULTANT 
holds CITY, its elected officials, officers, agents, and employees, harmless from 
all of CONSULTANT's claims, demands, lawsuits, judgments, damages, losses, 
injuries or liability to CONSULTANT, to CONSULTANT's employees, to 
CONSULTANT’s contractors or subcontractors, or to the owners of 
CONSULTANT's firm, which damages, losses, injuries or liability occur during the 
work required under this AGREEMENT, or occur while CONSULTANT is on 
CITY property, or which are connected, directly or indirectly, with 
CONSULTANT's performance of any activity or work required under this 
AGREEMENT. 

(b) Defense and Indemnity of Third Party Claims/Liability.  
CONSULTANT shall investigate, defend, and indemnify CITY, its elected 
officials, officers, agents, and employees, from any claims, lawsuits, demands, 
judgments, and all liability including, but not limited to, monetary or property 
damage, lost profit, personal injury, wrongful death, general liability, automobile, 
infringement of copyright/patent/trademark, or professional errors and omissions 
arising out of, directly or indirectly, an error, negligence, or omission of 
CONSULTANT or any of CONSULTANT’s officers, agents, employees, 
representatives, subconsultants, or subcontractors, or the willful misconduct of 
CONSULTANT or any of CONSULTANT’s officers, agents, employees, 
representatives, subconsultants, or subcontractors, in performing the services 
described in, or normally associated with, this type of contracted work.  The duty 
to defend shall include any suits or actions concerning any activity, product or 
work required under this AGREEMENT, and also include the payment of all court 
costs, attorney fees, expert witness costs, investigation costs, claims adjusting 
costs and any other costs required for and related thereto. 

(c) No Waiver.  CITY does not waive, nor shall be deemed to have 
waived, any indemnity, defense or hold harmless rights under this section 
because of the acceptance by CITY, or the deposit with CITY, of any insurance 
certificates or policies described in Section 10. 

 
 

10.  INSURANCE 

CONSULTANT shall, at CONSULTANT's sole cost and expense, provide 
insurance as described herein.  All insurance is to be placed with insurers 
authorized to do business in the State of California with an A.M. Best and 
Company rating of A- or better, Class VII or better, or as otherwise approved by 
CITY. 
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Insurance shall include the following (or broader) coverage: 
 

a)   Insurance Services Office Commercial Liability coverage “occurrence” 
form CG 00 01 or its exact equivalent with an edition date prior to 
2004 and with minimum limits of $1,000,000 per occurrence and 
$2,000,000 general aggregate. 

 
b) Insurance Services Office form number CA 00 01 or equivalent 

covering Automobile Liability, including hired and non-owned 
automobile liability with a minimum limit of $1,000,000 per accident.  If 
the Service Provider owns no vehicles, this requirement may be 
satisfied by a non-owned and hired auto endorsement to Service 
Provider’s commercial general liability policy. 

 
c) Workers’ Compensation insurance complying with California worker’s 

compensation laws, including statutory limits for workers’ 
compensation and an Employer’s Liability limit of $1,000,000 per 
accident or disease. 

 
d) Professional liability insurance that covers the services to be 

performed in connection with this agreement, in the minimum amount 
of $1,000,000 per claim.  

 
Liability insurance policies required to be provided by CONSULTANT hereunder 
shall contain or be endorsed to contain the following provisions: 
 

a)   Except for professional liability insurance, CITY, its employees, 
officials, agents and member agencies shall be covered as additional 
insureds.  Coverage shall apply to any and all liability arising out of 
the work performed or related to the contract.  Additional insured 
status under the general liability requirement shall be provided on 
Insurance Services Office Form CG 20 10, with an edition date prior 
to 2004, or its equivalent.  Additional insured status for completed 
operations shall be provided either in the additional insured form or 
through another endorsement such as CG 20 37, or its equivalent. 

 
b)   General and automobile liability insurance shall apply separately to 

each insured against whom a claim is made or suit is brought, except 
with respect to the limits of the insurer’s liability.  Coverage will not be 
limited to CITY’s vicarious liability. 

 
c)   Professional liability insurance policies inception date, continuity date, 

or retroactive date must be before the effective date of this 
agreement. CONSULTANT agrees to maintain continuous coverage 
through a period no less than three years after completion of the 
services required by this agreement. 
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d)   Except for professional liability insurance, liability coverage shall be 

primary and non-contributing with any insurance maintained by CITY. 
 

e)   Evidence of coverage (including the workers’ compensation and 
employer’s liability policies) shall provide that coverage shall not be 
suspended, voided, canceled or reduced in coverage or in limits 
except after 30 days’ prior written notice has been given to CITY.  
Such provision shall not include any limitation of liability of the insurer 
for failure to provide such notice. 

 
f)   No liability insurance coverage provided to comply with this 

AGREEMENT shall prohibit CONSULTANT, or CONSULTANT’s 
employees, or agents, from waiving the right of recovery prior to a 
loss. CONSULTANT waives its right of recovery against CITY. 

 
g)   CONSULTANT agrees to deposit with CITY within fifteen days of 

Notice to Proceed of the Contract certificates of insurance and 
required endorsements. 

 
h)   There shall be no recourse against CITY for payment of premiums or 

other amounts with respect to the insurance required to be provided 
by CONSULTANT hereunder.  Any failure, actual or alleged, on the 
part of CITY to monitor compliance with these requirements will not 
be deemed as a waiver of any rights on the part of CITY.  CITY has 
no additional obligations by virtue of requiring the insurance set forth 
herein.  In the event any policy of insurance required under this 
AGREEMENT does not comply with these requirements or is 
canceled and not replaced, CITY has the right but not the duty to 
obtain the insurance it deems necessary and any premium paid by 
CITY will be promptly reimbursed by CONSULTANT or CITY will 
withhold amounts sufficient to pay premium from CONSULTANT 
payments. 

 
i)   CONSULTANT agrees to provide immediate notice to CITY of any 

claim or loss against CONSULTANT arising out of the work performed 
under this AGREEMENT.  CITY assumes no obligation or liability by 
such notice, but has the right (but not the duty) to monitor the 
handling of any such claim or claims if they are likely to involve CITY. 

 

11.  RELATIONSHIP OF CONSULTANT TO CITY 

The relationship of the CONSULTANT to CITY shall be that of an 
independent contractor and that in no event shall CONSULTANT be considered 
an officer, agent, servant or employee of CITY.  CONSULTANT shall be solely 
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responsible for any workers compensation insurance, withholding taxes, 
unemployment insurance, and any other employer obligations associated with 
the described work. 

12.  CORRECTIONS 

In addition to the above indemnification obligations, CONSULTANT shall 
correct, at its expense, all errors in the work that may be disclosed during CITY's 
review of CONSULTANT's report or plans.  Should CONSULTANT fail to make 
such correction in a reasonably timely manner, such correction shall be made by 
CITY, and the cost thereof shall be charged to CONSULTANT or withheld from 
any funds due to CONSULTANT hereunder. 

13.  TERMINATION BY CITY 

CITY, by notifying CONSULTANT in writing, may upon 10 calendar days 
notice, terminate without cause any portion or all of the services agreed to be 
performed under this AGREEMENT.  If termination is for cause, no notice period 
need be given.  In the event of termination, CONSULTANT shall have the right 
and obligation to immediately assemble work in progress for the purpose of 
closing out the job.  All compensation for actual work performed and charges 
outstanding at the time of termination shall be payable by CITY to 
CONSULTANT within 30 days following submission of a final statement by 
CONSULTANT unless termination is for cause.  In such event, CONSULTANT 
shall be compensated only to the extent required by law. 

14.  ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE 

The acceptance by CONSULTANT of the final payment made under this 
AGREEMENT shall operate as and be a release of CITY from all claims and 
liabilities for compensation to CONSULTANT for anything done, furnished, or 
relating to CONSULTANT'S work or services.  Acceptance of payment shall be 
any negotiation of CITY's check or the failure to make a written extra 
compensation claim within 10 calendar days of the receipt of that check.  
However, approval or payment by CITY shall not constitute, nor be deemed, a 
release of the responsibility and liability of CONSULTANT, its employees, 
subcontractors, agents and CONSULTANTs for the accuracy and competency of 
the information provided and/or work performed; nor shall such approval or 
payment be deemed to be an assumption of such responsibility or liability by 
CITY for any defect or error in the work prepared by CONSULTANT, its 
employees, subcontractors, agents and consultants. 

15.  AUDIT OF RECORDS 

At any time during normal business hours and as often as it may deem 
necessary, CONSULTANT shall make available to a representative of CITY for 
examination of all its records with respect to all matters covered by this 
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AGREEMENT and will permit CITY to audit, examine and/or reproduce such 
records.  CONSULTANT will retain such financial records, time sheets, work 
progress reports, invoices, bills and project records for at least two years after 
termination or final payment under this AGREEMENT. 

16.  WAIVER; REMEDIES CUMULATIVE 

Failure by a party to insist upon the strict performance of any of the 
provisions of this AGREEMENT by the other party, irrespective of the length of 
time for which such failure continues, shall not constitute a waiver of such party's 
right to demand strict compliance by such other party in the future.  No waiver by 
a party of a default or breach of the other party shall be effective or binding upon 
such party unless made in writing by such party, and no such waiver shall be 
implied from any omissions by a party to take any action with respect to such 
default or breach.  No express written waiver of a specified default or breach 
shall affect any other default or breach, or cover any other period of time, other 
than any default or breach and/or period of time specified.  All of the remedies 
permitted or available to a party under this AGREEMENT, or at law or in equity, 
shall be cumulative and alternative, and invocation of any such right or remedy 
shall not constitute a waiver or election of remedies with respect to any other 
permitted or available right of remedy. 

17.  CONFLICT OF INTEREST 

CONSULTANT is unaware of any CITY employee or official that has a 
financial interest in CONSULTANT'S business.  During the term of this 
AGREEMENT and/or as a result of being awarded this AGREEMENT, 
CONSULTANT shall not offer, encourage or accept any financial interest in 
CONSULTANT'S business by any CITY employee or official. 

18.  CONSTRUCTION OF LANGUAGE OF AGREEMENT 

The provisions of this AGREEMENT shall be construed as a whole 
according to its common meaning of purpose of providing a public benefit and 
not strictly for or against any party.  It shall be construed consistent with the 
provisions hereof, in order to achieve the objectives and purposes of the parties.  
Wherever required by the context, the singular shall include the plural and vice 
versa, and the masculine gender shall include the feminine or neutral genders or 
vice versa. 

19.  MITIGATION OF DAMAGES 

In all situations arising out of this AGREEMENT, the parties shall attempt 
to avoid and minimize the damages resulting from the conduct of the other party. 
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20.  GOVERNING LAW 

This AGREEMENT, and the rights and obligations of the parties, shall be 
governed and interpreted in accordance with the laws of the State of California.  
Should litigation occur, venue shall be in Superior Court of Santa Barbara 
County. 

21.  NONDISCRIMINATION  

CONSULTANT shall not discriminate on the basis of race, color, gender, 
gender identity/expression, pregnancy, sexual orientation, disability, marital 
status, or any other characteristic protected under applicable federal or state law. 

22.  TAXPAYER IDENTIFICATION NUMBER   

CONSULTANT shall provide CITY with a complete Request for Taxpayer 
Identification Number and Certification, Form W-9 (Rev. October 2018), as 
issued by the Internal Revenue Service. 

23.  NON-APPROPRIATION OF FUNDS 

Payments due and payable to CONSULTANT for current services are 
within the current budget and within an available, unexhausted and 
unencumbered appropriation of CITY funds.  In the event CITY has not 
appropriated sufficient funds for payment of CONSULTANT services beyond the 
current fiscal year, this AGREEMENT shall cover only those costs incurred up to 
the conclusion of the current fiscal year. 

24.  MODIFICATION OF AGREEMENT 

The tasks described in this AGREEMENT and all other terms of this 
AGREEMENT may be modified only upon mutual written consent of CITY and 
CONSULTANT. 

25.  USE OF THE TERM “CITY” 

Reference to “CITY” in this AGREEMENT includes City Manager or any 
authorized representative acting on behalf of CITY. 

26.  PERMITS AND LICENSES 

CONSULTANT, at its sole expense, shall obtain and maintain during the 
term of this AGREEMENT, all appropriate permits, licenses, and certificates that 
may be required in connection with the performance of services under this 
AGREEMENT. 
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27.  CAPTIONS 

The captions or headings in this AGREEMENT are for convenience only 
and in no other way define, limit or describe the scope or intent of any provision 
or section of the AGREEMENT. 

28.  AUTHORIZATION 

Each party has expressly authorized the execution of this AGREEMENT 
on its behalf and bind said party and its respective administrators, officers, 
directors, shareholders, divisions, subsidiaries, agents, employees, successors, 
assigns, principals, partners, joint venturers, insurance carriers and any others 
who may claim through it to this AGREEMENT. 

29.  ENTIRE AGREEMENT BETWEEN PARTIES 

Except for CONSULTANT'S proposals and submitted representations for 
obtaining this AGREEMENT, this AGREEMENT supersedes any other 
agreements, either oral or in writing, between the parties hereto with respect to 
the rendering of services, and contains all of the covenants and agreements 
between the parties with respect to said services. 

30.  PARTIAL INVALIDITY 

If any provision in this AGREEMENT is held by a court of competent 
jurisdiction to be invalid, void or unenforceable, the remaining provisions will 
nevertheless continue in full force without being impaired or invalidated in any 
way. 

31.  NOTICES 

Any notice required to be given hereunder shall be deemed to have been 
given by depositing said notice in the United States mail, postage prepaid, and 
addressed as follows: 

TO CITY: Attention: Robert Nisbet, City Manager 
City of Goleta 
130 Cremona Drive, Suite B 
Goleta, CA  93117 

 

TO CONSULTANT: Filippin Engineering, Inc. 
 354 S. Fairview Avenue, D 
 Goleta, CA 93117 
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32.  COUNTERPARTS AND ELECTRONIC/FACSIMILE SIGNATURES 

This Agreement may be executed in several counterparts, which may be 
facsimile or electronic copies. Each counterpart is fully effective as an original, 
and together constitutes one and the same instrument. 

 
 
CITY OF GOLETA                                        CONSULTANT 
 
 
_____________________________       _____________________________ 
Robert Nisbet, City Manager                         Gino Filippin, P.E 
            Principle Civil Engineer 
 
ATTEST       
 
 
_____________________________            _____________________________  
Deborah Lopez, City Clerk        Kelly Wheeler, PE 

     Vice President 
 
 
APPROVED AS TO FORM: 
MEGAN GARIBALDI, CITY ATTORNEY 
 
 
 
_____________________________  
Winnie Cai, Assistant City Attorney 
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EXHIBIT A 

ATTACHMENT 1 
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SCOPE OF WORK 
 
TASK 1: SERVICES PRIOR TO CONSTRUCTION 
 

Task 1 Scope: Services Prior to Construction - Resident Engineer w/ support from Construction Management Team  
• Participate in Contract Documents review meeting(s) with the 

City, the Design Engineer, and Contractor 
• Establish Quality Control and Quality Assurance Plan 
• Document the project site 

• Schedule, prepare for and Conduct precon meeting and distribute 
meeting minutes 

• Submittal processing for long lead time equipment 
• Establish communication procedures and Roles/ Responsibilities 

Matrix 
Task 1 Deliverables 
• Notice to Proceed for the Contractor 
• Proposed Submittal List 
• Preconstruction Meeting Agenda and Minutes 

• Quality Control Plan and Quality Assurance Plan 
• Preconstruction Condition Documentation 
 

 
TASK 2: CONSTRUCTION MANAGEMENT SERVICES  
 

Task 2.1 Scope: Project Management Services - Resident Engineer w/support from Construction Management Team 
• Schedule preparation (coordinated w/ Contractor’s schedule)  
• Baseline & Monthly Schedule eval (actual vs. planned)  
• Establish and maintain contract documentation procedures  
• Maintain project files and records management 
• Maintain RFI and Submittal Logs, and review and route as necessary, 

and prepare responses to RFI's and Submittals 
• Coordination of outreach and construction activities b/w Contractor, 

design consultant, City Public Works, City Council reps, and external 
utility reps  

• Communication with the Contractor, City staff, Design Engineer, 
O&M staff, environmental staff, city arborist, and external utility 
representatives as required 

• Notification and coordination of project issues with all involved and 
appropriate City departments, public and private agencies, City 
residents, and the general public 

• Evaluation and coordination of traffic control plans with City Public 
Works staff, and applicable affected organizations 

• Maintain and monitor the project schedule and budget, 
development, administering, and tracking of CCO’s 

• Conduct weekly coordination meetings  

• Monitor the Storm Water Pollution Prevention Plans (SWPPP) and 
Best Management Practices (BMPs) within project site  

• Preparation of progress pay estimates, review of certified payrolls, 
preparation of Record Drawings  

• Change order management (including cost tracking and estimated 
vs. actual expenditures)  

• Draft and negotiate Change Orders for accuracy and relevance to 
the contract documents  

• Construction Management Integrated Software will be used for the 
construction management of this project  

• Photo/video site documentation before/during construction 
• Prepare and submit monthly Project progress reports with monthly 

progress payment requests. Directing and coordinating with City 
Arborist and Environmental Consultant to ensure that 
environmental and mitigation monitoring requirements are met" 

• Identification and resolution of safety issues  
• Conduct Monthly Critical Path Method (CPM) Schedule and As Built 

meetings with the Contractor and subcontractors  
• Verification of construction staking by the Contractor  
• Monitor Contractor’s daily work for contract doc compliance 

Task 2.2 Scope: Construction Contract Administration - Resident Engineer w/ support from Construction Management Team 
• Conduct Preconstruction Conference, Construction Kickoff and 

weekly meetings and distribute minutes 
• Coordination of site meetings with Contractor, Design Engineer and 

City staff, and preparation and distribution of meeting minutes  
• Review of Contractor’s contract execution for compliance with 

contract documentation requirements (i.e. certified payroll, labor 
compliance, DBE)  

• Coordination of Contractor’s test plan & quality control plan 

• Review Contractor’s requests for information and route request to 
Design Engineer for resolution, as needed 

• Completion of daily logs & weekly statement of working days  
• Review of Contractor’s pay requests and recommendations to City 

as to acceptability of request   
• Communication with Contractor regarding acceptability of work  
• Review of Contractor’s submittals for compliance with Contract 

Documents 
Task 2.3 Scope: Public Outreach and Coordination - Resident Engineer w/ support from Construction Management Team 
• Lead and present in community meetings, workshops, and 

coordination with design and public outreach teams  
• Stakeholder outreach – coordinate and conduct outreach in 

conjunction with City PIO and PM to local businesses, affected 
entities, residents, and other project stakeholders 

• Disseminate project information to the public and media, as 
directed by the City 

• Preconstruction conference – communicate Draft Outreach Plan to 
team for integration and finalization 

• Schedule coordination – Outreach Plan is a living document affected 
by schedule, and will be continually updated 
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• Community Meetings – prepare and host 24 anticipated meetings 
prior to project to communicate intent, details, inconveniences, 
benefits, and method for info distribution. 

• Community Communication – fact sheets, door hangers, website 
updates for public communication.   

• Utility coordination – communicate schedule updates as appropriate 
(or stay on top of Contractor to facilitate their communication to 
avoid delays. 

Task 2.4 Scope: Change Order Management - Resident Engineer with support from Construction Management Team 
• Review and evaluation of CCO requests and submittals 
• Contract change order coordination b/w Contractor & City  
• Evaluate and create a Time Impact Analysis 
• Prepare Cost Request Bulletins and associated backup for 

negotiation of changes 

• Investigation and inspection of site conditions that differ from those 
described in the Contract Documents 

• Review of submittals in support, and recommendations for 
resolution of claims and disputes 

• Receive and analyze Notice of Potential Claim 
Task 2.5 Scope: Field Inspection - Senior Construction Inspector w/ support from Construction Management Team and Subs 
• Review and inspection of Contractor’s work for compliance with 

Contract Documents on a daily basis  
• Monitor corrective actions for non compliant work 
• Coordinate quality assurance materials testing services including 

creation of a Quality Assurance Plan that details the scheduling of 
typical materials testing, and scheduling of special 
inspections/testing identified in contract documents 

• Coordinate with utility company representatives 
• Quantity verification and Monthly Q sheets for progress payments 
• Public relations 
• Conflict and field issue identification 
 

• Complete field inspection daily diaries – includes extra work/CCO 
dairy of work 

• Maintain digital photographic records of work in progress   
• Review of Contractor’s compliance with all regulatory permits, 

mitigation measures, and approved SWPPP 
• Coordinate biological and mitigation monitoring 
• Review of Contractor’s compliance with workplace safety and health 

standards and notification of City of non-compliance  
• Review and approval of Contractor’s survey layouts 
• Punchlist for final inspection 
• Maintain field record drawings 
• Line and grade verification 

Task 2 Deliverables 
• Weekly Meeting Agendas & Minutes 
• Monthly Progress Reports 
• Submittal Log & Tracking of Response 
• RFI Log and Tracking of Response 
• Shop Drawing/Sample Log and Tracking of Response 
• CCO Log and Tracking of Response 
• Independent Cost Evaluation of all PCO’s 
• Bulletin Log and Tracking of Response 

• Weekly Statements of Working Days  
• Record Drawing Markups 
• Labor Compliance Log 
• SWPPP Compliance Log 
• Daily Inspection Reports 
• Daily Photographic Records 
• Documentation in accordance with LAPM  
• Quantity Backup information 

 
TASK 3: POST CONSTRUCTION SERVICES AND CONSTRUCTION CLOSEOUT  
 

Task 3.1 Scope: Substantial & Final Completion Services - Resident Engineer w/ support from Construction Management Team 
• Site inspection to determine if facilities are complete and in 

compliance with Contract documents  
• Preparation of punch list and inspection of punch list item corrective 

actions 

• Recommendation to City as to the release of payments and 
retention to Contractor  

• Oversight of mitigation monitoring and plant establishment plan 

Task 3.2 Scope: Record Compilation and Submittal - Resident Engineer w/ support from Construction Management Team 
• Verification and a signed certification that all as-built have been 

accurately updated, for work conducted during each payment cycle, 
prior to submitting the Contractor’s payment request  

• Preparation and submittal of a complete set of organized 
construction contract documentation  

• Review submittals of any as-built drawings made by the Contractor 
during construction   

Task 3.3 Scope: Obtaining Warranty and Lien Release Information from Contractor - Labor Compliance/OE w/ support from RE  
• Coordinate with the Contractor to obtain all warranty and lien release information 
Task 3.4 Scope: Final Electronic Submittals - Resident Engineer with support from Construction Management Team 
• Project files will be kept and submitted in accordance with the Caltrans file system 
Task 3 Deliverables 
• Complete set of record drawings 
• Recommendation for final payment and acceptance 
• Notice of Completion Statement of Final Quantities and/or Final 

Balancing Change Order 

• Compile outstanding claim information for closeout 
• Electronic Copy of all Project Files in Caltrans standard 

recordkeeping guidelines. 
• Hard Copy (if agency requested) of all Project Files in Caltrans 

format, consistent with electronic files. 
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TASK 4: QUALITY CONTROL PLAN  
 

Task 4 Scope: Quality Control Plan - Resident Engineer with support from Construction Management Team and Subconsultants 
• Establish and implement a Quality Control Plan that details all work required for the successful completion of this project, including: 
• Accuracy, completeness, and timeliness of meeting notes 
• Coordinating and negotiating contract change orders and claims 

management 
• Roles and Responsibilities Matrix 

• Progress payments 
• Labor compliance documentation 
• Consultant and Contractor budget tracking procedures 
• Definition of stakeholder constraints and success 

Task 4 Deliverables 
• Quality Control Plan and updates throughout the project   
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EXHIBIT B 
ATTACHMENT 2
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EXHIBIT B 
FILIPPIN ENGINEERING, INC. 
BILLING RATES EFFECTIVE 

JULY 1, 2022 to DECEMBER 31, 
2023 

 

 
Engineering  Construction Management  

Engineering Technician $ 120 Assistant Construction Manager $ 170.00 
Senior Engineering Technician $ 130 Associate Construction Manager $ 175.00 

  Senior Construction Manager $ 200.00 
Junior Engineer $ 160 Principal Construction Manager $ 210.00 
Assistant Engineer $ 180 Senior Construction Inspector 

(PW) 
$ 160.00 

Associate Engineer $ 190 Chief Inspector/Owner’s Rep 
(PW) 

$ 165.00 

Senior Engineer $ 200 (PW) Prevailing Wage  

Principal Engineer $ 215   

General 
   

Technical/Clerical Support $ 106 Sub-
Consultant 

Cost + 5% 

Office Engineer $ 120 Reimbursable Expenses Cost + 5% 
Senior Program Manager $ 200 Outside Consultant Cost + 5% 

 

Note 1: Reimbursable expenses include postage, shipping, outside plot and copy 
reproduction costs. 

 

Note 2: On prevailing wage assignments, overtime rates for construction 
inspection = 1.3 X regular rate. Double time rates = 1.5 X regular rates. 
Overtime will not be performed unless authorized in writing by the client. 
Overtime is incurred as defined on the prevailing wage determination for 
construction inspector. 

 

Note 3: Billing Rates subject to change for multiple year contracts in conjunction 
with labor increases, which will be calculated at an increase equal in a 
proportion equal to the CA DIR % increase issued yearly. 
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Project Name:  Environmental Services for the San Jose Creek Multi-Purpose Path, 
Community Garden, and Armitos Park Improvements Project 

AGREEMENT FOR PROFESSIONAL SERVICES 
BETWEEN THE CITY OF GOLETA 

AND 
RINCON CONSULTANTS, INC. 

 

This AGREEMENT FOR PROFESSIONAL SERVICES (herein referred to 
as “AGREEMENT”) is made and entered into this ________ day of ______ , 
20____, by and between the CITY OF GOLETA, a municipal corporation (herein 
referred to as "CITY"), and RINCON CONSULTANTS, INC, a California 
Corporation (herein referred to as "CONSULTANT"). 

SECTION A. RECITALS 

1. The CITY has a need for professional environmental services for 
biological surveys and monitoring, arborist monitoring and services, 
cultural monitoring, and mitigation management; and 

 
2. The CITY does not have the personnel able and/or available to perform  

the services required under this AGREEMENT, and therefore, the CITY desires 
to contract for professional services to accomplish this work; and  
 

3. The CITY procured these services in compliance with Goleta Municipal  
Code Section 3.05.260.  
 

4. The City Council, on this _____ day of _______, 20___, approved this  
AGREEMENT and authorized the City Manager to execute the AGREEMENT.  
 
SECTION B. TERMS 
 

1. RETENTION AS CONSULTANT 

CITY hereby retains CONSULTANT, and CONSULTANT hereby accepts 
such engagement, to perform the services described in Section 2.  
CONSULTANT warrants it has the qualifications, experience, and facilities to 
properly and timely perform said services. 

2. DESCRIPTION OF SERVICES 

The services to be performed by CONSULTANT are as follows: 

Professional Environmental Services shall generally include 
biological surveys and monitoring, arborist monitoring and services, 
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cultural monitoring, and mitigation management as more 
particularly set forth in the Scope of Work, attached as Exhibit “A,” 
and incorporated herein.   

CONSULTANT shall deliver to CITY the deliverables defined in 
Exhibit “A.” 

3. COMPENSATION AND PAYMENT 

(a) Maximum and Rate.  The total compensation payable to 
CONSULTANT by CITY for the services under this AGREEMENT SHALL NOT 
EXCEED the sum of $ 127,500.00 (herein "not to exceed amount"), and shall be 
earned as the work progresses on the following basis: 

Hourly at the hourly rates and with reimbursement to 
CONSULTANT for those expenses set forth in CONSULTANT's 
Schedule of Fees marked Exhibit "B," attached and incorporated 
herein.  The rates and expenses set forth in that exhibit shall be 
binding upon CONSULTANT until December 31, 2023, after which 
any change in said rates and expenses must be approved in writing 
by CITY's Project Manager as described in Section 5 (CITY is to be 
given 60 days notice of any rate increase request), provided the not 
to exceed amount is the total compensation due CONSULTANT for 
all work described under this AGREEMENT. 

(b) Payment.  CONSULTANT shall provide CITY with written 
verification of the actual compensation earned, which written verification shall be 
in a form satisfactory to CITY's Project Manager, as described in Section 5.  
Invoices shall be made no more frequently than on a monthly basis, and describe 
the work performed (including a list of hours worked by personnel classification).  
All payments shall be made within 30 days after CITY’s approval of the invoice. 

4. EXTRA SERVICES 

CITY shall pay CONSULTANT for those CITY authorized extra services, 
not reasonably included within the services described in Section 2, as mutually 
agreed to writing in advance of the incurrence of extra services by 
CONSULTANT. Unless CITY and CONSULTANT have agreed in writing before 
the performance of extra services, no liability and no right to claim compensation 
for such extra services or expenses shall exist.  The applicable hourly rates for 
extra services shall be at the hourly rates set forth in Exhibit B, if one is included 
as part of this agreement.  Any compensation for extra services shall be part of 
the total compensation and shall not increase the not to exceed amount identified 
in Section 3. 
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5. CITY PROJECT MANAGER AND SERVICES BY CITY 

The services to be performed by CONSULTANT shall be accomplished 
under the general direction of, and coordinate with, CITY's "Project Manager", as 
that staff person is designated by CITY from time to time, and who presently is 
JoAnne Plummer. Project Manager shall have the authority to act on behalf of 
the CITY in administering this AGREEMENT but shall not be authorized to 
extend the term of the AGREEMENT or increase the not to exceed amount. 

6. TERM, PROGRESS AND COMPLETION 

The term of this AGREEMENT is from the date first written above to 
December 31, 2023, unless term of this AGREEMENT is extended, or the 
AGREEMENT is terminated as provided for herein. 

CONSULTANT shall not commence work on the services to be performed 
until (i) CONSULTANT furnishes proof of insurance as required by Section 10 
below, and (ii) CITY gives written authorization to proceed with the work provided 
by CITY's Project Manager. 

7. OWNERSHIP OF DOCUMENTS 

All drawings, designs, data, photographs, reports and other 
documentation (other than CONSULTANT's drafts, notes and internal 
memorandum), including duplication of same prepared by CONSULTANT in the 
performance of these services, are the property of CITY.  CITY shall be entitled 
to immediate possession of the same upon completion of the work under this 
AGREEMENT, or at any earlier or later time when requested by CITY.  CITY 
agrees to hold CONSULTANT harmless from all damages, claims, expenses, 
and losses arising out of any reuse of the plans and specifications for purposes 
other than those described in this AGREEMENT, unless written authorization of 
CONSULTANT is first obtained. 

8. PERSONAL SERVICES/NO ASSIGNMENT/SUBCONTRACTOR 

This AGREEMENT is for professional services which are personal to 
CITY. Mr. Christopher Julian is deemed to be specially experienced and is a key 
member of CONSULTANT's firm, and shall be directly involved in the 
performance of this work.  This key person shall communicate with, and 
periodically report to, CITY on the progress of the work.  Should any such 
individual be removed from assisting in this contracted work for any reason, CITY 
may terminate this AGREEMENT. This AGREEMENT may not be assigned or 
subcontracted without the City Manager’s prior written consent.   
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9. HOLD HARMLESS AND INDEMNITY   

(a) Hold Harmless for CONSULTANT's Damages.  CONSULTANT 
holds CITY, its elected officials, officers, agents, and employees, harmless from 
all of CONSULTANT's claims, demands, lawsuits, judgments, damages, losses, 
injuries or liability to CONSULTANT, to CONSULTANT's employees, to 
CONSULTANT’s contractors or subcontractors, or to the owners of 
CONSULTANT's firm, which damages, losses, injuries or liability occur during the 
work required under this AGREEMENT, or occur while CONSULTANT is on 
CITY property, or which are connected, directly or indirectly, with 
CONSULTANT's performance of any activity or work required under this 
AGREEMENT. 

(b) Defense and Indemnity of Third Party Claims/Liability.  
CONSULTANT shall investigate, defend, and indemnify CITY, its elected 
officials, officers, agents, and employees, from any claims, lawsuits, demands, 
judgments, and all liability including, but not limited to, monetary or property 
damage, lost profit, personal injury, wrongful death, general liability, automobile, 
infringement of copyright/patent/trademark, or professional errors and omissions 
arising out of, directly or indirectly, an error, negligence, or omission of 
CONSULTANT or any of CONSULTANT’s officers, agents, employees, 
representatives, subconsultants, or subcontractors, or the willful misconduct of 
CONSULTANT or any of CONSULTANT’s officers, agents, employees, 
representatives, subconsultants, or subcontractors, in performing the services 
described in, or normally associated with, this type of contracted work.  The duty 
to defend shall include any suits or actions concerning any activity, product or 
work required under this AGREEMENT, and also include the payment of all court 
costs, attorney fees, expert witness costs, investigation costs, claims adjusting 
costs and any other costs required for and related thereto. 

(c) No Waiver.  CITY does not waive, nor shall be deemed to have 
waived, any indemnity, defense or hold harmless rights under this section 
because of the acceptance by CITY, or the deposit with CITY, of any insurance 
certificates or policies described in Section 10. 

 
10.  INSURANCE 

CONSULTANT shall, at CONSULTANT's sole cost and expense, provide 
insurance as described herein.  All insurance is to be placed with insurers 
authorized to do business in the State of California with an A.M. Best and 
Company rating of A- or better, Class VII or better, or as otherwise approved by 
CITY. 
 
Insurance shall include the following (or broader) coverage: 
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a)   Insurance Services Office Commercial Liability coverage “occurrence” 
form CG 00 01 or its exact equivalent with an edition date prior to 
2004 and with minimum limits of $1,000,000 per occurrence and 
$2,000,000 general aggregate. 

 
b) Insurance Services Office form number CA 00 01 or equivalent 

covering Automobile Liability, including hired and non-owned 
automobile liability with a minimum limit of $1,000,000 per accident.  If 
the Service Provider owns no vehicles, this requirement may be 
satisfied by a non-owned and hired auto endorsement to Service 
Provider’s commercial general liability policy. 

 
c) Workers’ Compensation insurance complying with California worker’s 

compensation laws, including statutory limits for workers’ 
compensation and an Employer’s Liability limit of $1,000,000 per 
accident or disease. 

 
d) Professional liability insurance that covers the services to be 

performed in connection with this agreement, in the minimum amount 
of $1,000,000 per claim.  

 
Liability insurance policies required to be provided by CONSULTANT hereunder 
shall contain or be endorsed to contain the following provisions: 
 

a)   Except for professional liability insurance, CITY, its employees, 
officials, agents and member agencies shall be covered as additional 
insureds.  Coverage shall apply to any and all liability arising out of 
the work performed or related to the contract.  Additional insured 
status under the general liability requirement shall be provided on 
Insurance Services Office Form CG 20 10, with an edition date prior 
to 2004, or its equivalent.  Additional insured status for completed 
operations shall be provided either in the additional insured form or 
through another endorsement such as CG 20 37, or its equivalent. 

 
b)   General and automobile liability insurance shall apply separately to 

each insured against whom a claim is made or suit is brought, except 
with respect to the limits of the insurer’s liability.  Coverage will not be 
limited to CITY’s vicarious liability. 

 
c)   Professional liability insurance policies inception date, continuity date, 

or retroactive date must be before the effective date of this 
agreement. CONSULTANT agrees to maintain continuous coverage 
through a period no less than three years after completion of the 
services required by this agreement. 
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d)   Except for professional liability insurance, liability coverage shall be 
primary and non-contributing with any insurance maintained by CITY. 

 
e)   Evidence of coverage (including the workers’ compensation and 

employer’s liability policies) shall provide that coverage shall not be 
suspended, voided, canceled or reduced in coverage or in limits 
except after 30 days’ prior written notice has been given to CITY.  
Such provision shall not include any limitation of liability of the insurer 
for failure to provide such notice. 

 
f)   No liability insurance coverage provided to comply with this 

AGREEMENT shall prohibit CONSULTANT, or CONSULTANT’s 
employees, or agents, from waiving the right of recovery prior to a 
loss. CONSULTANT waives its right of recovery against CITY. 

 
g)   CONSULTANT agrees to deposit with CITY within fifteen days of 

Notice to Proceed of the Contract certificates of insurance and 
required endorsements. 

 
h)   There shall be no recourse against CITY for payment of premiums or 

other amounts with respect to the insurance required to be provided 
by CONSULTANT hereunder.  Any failure, actual or alleged, on the 
part of CITY to monitor compliance with these requirements will not 
be deemed as a waiver of any rights on the part of CITY.  CITY has 
no additional obligations by virtue of requiring the insurance set forth 
herein.  In the event any policy of insurance required under this 
AGREEMENT does not comply with these requirements or is 
canceled and not replaced, CITY has the right but not the duty to 
obtain the insurance it deems necessary and any premium paid by 
CITY will be promptly reimbursed by CONSULTANT or CITY will 
withhold amounts sufficient to pay premium from CONSULTANT 
payments. 

 
i)   CONSULTANT agrees to provide immediate notice to CITY of any 

claim or loss against CONSULTANT arising out of the work performed 
under this AGREEMENT.  CITY assumes no obligation or liability by 
such notice, but has the right (but not the duty) to monitor the 
handling of any such claim or claims if they are likely to involve CITY. 

 

11.  RELATIONSHIP OF CONSULTANT TO CITY 

The relationship of the CONSULTANT to CITY shall be that of an 
independent contractor and that in no event shall CONSULTANT be considered 
an officer, agent, servant or employee of CITY.  CONSULTANT shall be solely 
responsible for any workers compensation insurance, withholding taxes, 
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unemployment insurance, and any other employer obligations associated with 
the described work. 

12.  CORRECTIONS 

In addition to the above indemnification obligations, CONSULTANT shall 
correct, at its expense, all errors in the work that may be disclosed during CITY's 
review of CONSULTANT's report or plans.  Should CONSULTANT fail to make 
such correction in a reasonably timely manner, such correction shall be made by 
CITY, and the cost thereof shall be charged to CONSULTANT or withheld from 
any funds due to CONSULTANT hereunder. 

13.  TERMINATION BY CITY 

CITY, by notifying CONSULTANT in writing, may upon 10 calendar days 
notice, terminate without cause any portion or all of the services agreed to be 
performed under this AGREEMENT.  If termination is for cause, no notice period 
need be given.  In the event of termination, CONSULTANT shall have the right 
and obligation to immediately assemble work in progress for the purpose of 
closing out the job.  All compensation for actual work performed and charges 
outstanding at the time of termination shall be payable by CITY to 
CONSULTANT within 30 days following submission of a final statement by 
CONSULTANT unless termination is for cause.  In such event, CONSULTANT 
shall be compensated only to the extent required by law. 

14.  ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE 

The acceptance by CONSULTANT of the final payment made under this 
AGREEMENT shall operate as and be a release of CITY from all claims and 
liabilities for compensation to CONSULTANT for anything done, furnished, or 
relating to CONSULTANT'S work or services.  Acceptance of payment shall be 
any negotiation of CITY's check or the failure to make a written extra 
compensation claim within 10 calendar days of the receipt of that check.  
However, approval or payment by CITY shall not constitute, nor be deemed, a 
release of the responsibility and liability of CONSULTANT, its employees, 
subcontractors, agents and CONSULTANTs for the accuracy and competency of 
the information provided and/or work performed; nor shall such approval or 
payment be deemed to be an assumption of such responsibility or liability by 
CITY for any defect or error in the work prepared by CONSULTANT, its 
employees, subcontractors, agents and consultants. 

15.  AUDIT OF RECORDS 

At any time during normal business hours and as often as it may deem 
necessary, CONSULTANT shall make available to a representative of CITY for 
examination of all its records with respect to all matters covered by this 
AGREEMENT and will permit CITY to audit, examine and/or reproduce such 
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records.  CONSULTANT will retain such financial records, time sheets, work 
progress reports, invoices, bills and project records for at least two years after 
termination or final payment under this AGREEMENT. 

16.  WAIVER; REMEDIES CUMULATIVE 

Failure by a party to insist upon the strict performance of any of the 
provisions of this AGREEMENT by the other party, irrespective of the length of 
time for which such failure continues, shall not constitute a waiver of such party's 
right to demand strict compliance by such other party in the future.  No waiver by 
a party of a default or breach of the other party shall be effective or binding upon 
such party unless made in writing by such party, and no such waiver shall be 
implied from any omissions by a party to take any action with respect to such 
default or breach.  No express written waiver of a specified default or breach 
shall affect any other default or breach, or cover any other period of time, other 
than any default or breach and/or period of time specified.  All of the remedies 
permitted or available to a party under this AGREEMENT, or at law or in equity, 
shall be cumulative and alternative, and invocation of any such right or remedy 
shall not constitute a waiver or election of remedies with respect to any other 
permitted or available right of remedy. 

17.  CONFLICT OF INTEREST 

CONSULTANT is unaware of any CITY employee or official that has a 
financial interest in CONSULTANT'S business.  During the term of this 
AGREEMENT and/or as a result of being awarded this AGREEMENT, 
CONSULTANT shall not offer, encourage or accept any financial interest in 
CONSULTANT'S business by any CITY employee or official. 

18.  CONSTRUCTION OF LANGUAGE OF AGREEMENT 

The provisions of this AGREEMENT shall be construed as a whole 
according to its common meaning of purpose of providing a public benefit and 
not strictly for or against any party.  It shall be construed consistent with the 
provisions hereof, in order to achieve the objectives and purposes of the parties.  
Wherever required by the context, the singular shall include the plural and vice 
versa, and the masculine gender shall include the feminine or neutral genders or 
vice versa. 

19.  MITIGATION OF DAMAGES 

In all situations arising out of this AGREEMENT, the parties shall attempt 
to avoid and minimize the damages resulting from the conduct of the other party. 
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20.  GOVERNING LAW 

This AGREEMENT, and the rights and obligations of the parties, shall be 
governed and interpreted in accordance with the laws of the State of California.  
Should litigation occur, venue shall be in Superior Court of Santa Barbara 
County. 

21.  NONDISCRIMINATION  

CONSULTANT shall not discriminate on the basis of race, color, gender, 
gender identity/expression, pregnancy, sexual orientation, disability, marital 
status, or any other characteristic protected under applicable federal or state law. 

22.  TAXPAYER IDENTIFICATION NUMBER   

CONSULTANT shall provide CITY with a complete Request for Taxpayer 
Identification Number and Certification, Form W-9 (Rev. October 2018), as 
issued by the Internal Revenue Service. 

23.  NON-APPROPRIATION OF FUNDS 

Payments due and payable to CONSULTANT for current services are 
within the current budget and within an available, unexhausted and 
unencumbered appropriation of CITY funds.  In the event CITY has not 
appropriated sufficient funds for payment of CONSULTANT services beyond the 
current fiscal year, this AGREEMENT shall cover only those costs incurred up to 
the conclusion of the current fiscal year. 

24.  MODIFICATION OF AGREEMENT 

The tasks described in this AGREEMENT and all other terms of this 
AGREEMENT may be modified only upon mutual written consent of CITY and 
CONSULTANT. 

25.  USE OF THE TERM “CITY” 

Reference to “CITY” in this AGREEMENT includes City Manager or any 
authorized representative acting on behalf of CITY. 

26.  PERMITS AND LICENSES 

CONSULTANT, at its sole expense, shall obtain and maintain during the 
term of this AGREEMENT, all appropriate permits, licenses, and certificates that 
may be required in connection with the performance of services under this 
AGREEMENT. 
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27.  CAPTIONS 

The captions or headings in this AGREEMENT are for convenience only 
and in no other way define, limit or describe the scope or intent of any provision 
or section of the AGREEMENT. 

28.  AUTHORIZATION 

Each party has expressly authorized the execution of this AGREEMENT 
on its behalf and bind said party and its respective administrators, officers, 
directors, shareholders, divisions, subsidiaries, agents, employees, successors, 
assigns, principals, partners, joint venturers, insurance carriers and any others 
who may claim through it to this AGREEMENT. 

29.  ENTIRE AGREEMENT BETWEEN PARTIES 

Except for CONSULTANT'S proposals and submitted representations for 
obtaining this AGREEMENT, this AGREEMENT supersedes any other 
agreements, either oral or in writing, between the parties hereto with respect to 
the rendering of services, and contains all of the covenants and agreements 
between the parties with respect to said services. 

30.  PARTIAL INVALIDITY 

If any provision in this AGREEMENT is held by a court of competent 
jurisdiction to be invalid, void or unenforceable, the remaining provisions will 
nevertheless continue in full force without being impaired or invalidated in any 
way. 

31.  NOTICES 

Any notice required to be given hereunder shall be deemed to have been 
given by depositing said notice in the United States mail, postage prepaid, and 
addressed as follows: 

TO CITY: Attention: Robert Nisbet, City Manager 
City of Goleta 
130 Cremona Drive, Suite B 
Goleta, CA  93117 

TO CONSULTANT: Attention: Chris Julian, Principal 
 Rincon Consultants, Inc. 
 209 East Victoria Street 
 Santa Barbara, CA 93101 
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32.  COUNTERPARTS AND ELECTRONIC/FACSIMILE SIGNATURES 

This Agreement may be executed in several counterparts, which may be 
facsimile or electronic copies. Each counterpart is fully effective as an original, 
and together constitutes one and the same instrument. 

 
In concurrence and witness whereof, this AGREEMENT has been 

executed by the parties effective on the date and year first above written. 

 
CITY OF GOLETA                                        CONSULTANT 
 
 
_____________________________       _____________________________ 
Robert Nisbet, City Manager                         Steven Hongola, Vice President 
 
ATTEST       
 
 
_____________________________            _____________________________  
Deborah Lopez, City Clerk        Lacrissa Divis, Chief Financial Officer 
 
 
APPROVED AS TO FORM: 
MEGAN GARIBALDI, CITY ATTORNEY 
 
 
 
_____________________________  
Winnie Cai, Assistant City Attorney 
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EXHIBIT A 
ATTACHMENT 1 
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Scope of Work 

Task 1 Biological Surveys and Monitoring 
The following tasks are for required pre-construction surveys based on the Project’s BRA and Initial 
Study/Mitigated Negative Declaration (IS-MND) mitigation measures and agency permit conditions. The 
scope provided is for pre-construction surveys to determine if sensitive biological resources are present 
in the Project vicinity and to determine the appropriate avoidance measures to implement during pre-
construction site preparation and construction activities.  

Assumptions 

 The Project time frame is approximately April 2023 through August 2026 for these tasks. 
 A pre-construction monarch survey nor relocation of monarchs (BIO-6) will be needed as clusters 

are not anticipated in the Project area. 

 BIO-8 which requires that a qualified arborist must determine the extent of the dripline of the Sister 
Witness Tree is not required as the project is not located near this tree. 

Task 1.1 Pre-construction Clearance Surveys 
Per BIO-1 and BIO-2, a Rincon biologist will conduct a pre-construction sensitive species survey of the 
Project area at least 2 weeks prior to construction activity to verify absence of sensitive species, 
including protected reptiles and amphibians, within the Project area as well as a minimum 50-foot 
buffer surrounding Project disturbance limits. Detection of active nests will be completed under the Pre-
construction Nesting Bird Survey Task 1.2.  

If sensitive species are present, the biologist will map the locations of sensitive species to be shown on 
Project figures, and flag the location(s) in the field. Locations of potential sensitive species will be 
depicted graphically in ArcGIS. If avoidance is not feasible, any non-listed special status species that are 
found shall be relocated from the Project area either through direct capture or passive exclusion 
completed at least 48 hours prior to construction. Following relocation, wildlife exclusion fence may be 
installed (under direction of the biologist) to prevent wildlife from reentering the Project area, if 
necessary. If federally or state listed species are found, USFWS and/or CDFW permits may be necessary 
and can be completed under a separate scope of work.  

A brief Pre-construction Survey Summary Memo documenting the methods and results of the pre-
construction surveys outlined in Tasks 1.1, 1.2, and 1.3 will be prepared and submitted to the City prior 
to start of construction activities.  

Assumptions 

 This task includes up to 2 days (8 hours each) pre-construction survey and 2 days of fence 
installation monitoring plus 4 hours reporting. 
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 A lapse of no more than 48 hours will occur during construction following initiation of construction 
activities following the initial pre-construction survey. 

 In the event of a lapse of more than 48 hours between construction activities, additional pre-
construction clearance surveys can be provided under a separate scope and cost 

 No federally or state listed species will be detected within the Project area and no follow up agency 
consultation or permitting will be required 

Task 1.2 Pre-construction Nesting Bird Surveys 
Per BIO-3, Rincon biologist will conduct a nesting bird survey of the Project area, including a 100-foot 
buffer, to confirm the presence/absence of nesting birds and/or nesting activity. The survey will be 
completed no more than 2 weeks prior to initiation of construction activity. We will identify avian 
species present and determine if such species are subject to protection under the California Fish and 
Game Code (CFGC) and the Migratory Bird Treaty Act (MBTA). The biologists will survey for nests as well 
as breeding/nesting behavior such as courtship displays, copulation, vegetation or food carry, presence 
of fledglings, and territorial displays (e.g., singing or aggression).  

If active nests are identified within Project area, an avoidance buffer will be demarcated. If avoidance is 
not possible, construction activities may be delayed until the young have fledged (are no longer 
dependent on the nest) or appropriate mitigation measures for the specific nest and situation are 
developed and implemented, following consultation with the USFWS and CDFW, as required. Rincon will 
evaluate the status of any nest(s) found and provide information on the scope of work and cost 
associated with monitoring and establishment of avoidance buffers (installation of staking/flagging), if 
necessary. 

A brief Pre-construction Survey Summary Memo documenting the methods and results of the pre-
construction surveys outlined in Tasks 1.1, 1.2, and 1.3 will be prepared and submitted to the City prior 
to initial grading activities.  

Assumptions 

 Construction activities will be initiated during nesting season. 
 This task includes one (8 hour) pre-construction nesting bird survey and up to 4 additional surveys (8 

hours each) plus 4 hours reporting. 
 Any additional nest monitoring or surveys will require additional scope and budget. As an OPTIONAL 

task, Rincon has included up to 32 hours for an Associate Biologist and up to 1 hour for a Senior 
Biologist in the event that additional nest monitoring or surveys are required. Additionally includes 
project management and client coordination, exclusive of Task 5. 

Task 1.3 Pre-construction Bat Surveys 
Per BIO-5, within 30 days prior to the commencement of pre-construction activities, a daytime visual 
and nighttime fly-out acoustic survey for bats will be conducted. The daytime survey will consist of 
scanning adjacent trees and artificial structures for suitable roosting sights and searching the ground 
below for bat guano. Following the daytime survey, a nighttime emergence fly-out survey will be 
conducted to detect any bats that are roosting in tree bark and tree cavities. The surveys will include 
trees and woodland areas within the Project area. To observe and/or record emerging bats, the 
nighttime emergence survey will occur for approximately 5 hours starting at one-hour prior to darkness. 
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Acoustic bat detection devices will be used during the nighttime survey to record the inaudible 
ultrasonic (echolocation) calls of emerging bats, including a Pettersson D240x and a Wildlife Acoustics 
EchoMeter Touch that uses Kaleidoscope Pro Analytics. These detection devices allow for a full-
spectrum call analysis to be performed that will result in the identification of different species and their 
activities without handling individuals. In addition to the species data collected on site, the abiotic 
conditions will also be documented, including relative humidity, temperature, wind speed, and moon 
phase throughout the night. 

In accordance with the ISMND (BIO-05), if roosting bats are observed, the biologist will map their 
location and establish an avoidance buffer (50-250’ depending on activity and species detected, as 
determined by the biologist and following CDFW notification, as required). If a bat roosting colony is 
present and cannot be avoided by Project activities, Rincon can provide support in consultation with 
CDFW to determine the appropriate course of action under a separate scope and cost.  

A brief Pre-construction Survey Summary Memo documenting the methods and results of the pre-
construction surveys outlined in Tasks 1.1, 1.2, and 1.3 will be prepared and submitted to the City prior 
to construction activities. 

Assumptions 

 No bat roosting colony will be detected, and no bat exclusion measures will be installed, or agency 
consultation will be required. 

 This task includes one (10 hour per person) bat survey (2 biologists) with overnight 
accommodations, plus 8 hours reporting. 

Task 1.4 Biological Monitoring During Vegetation Removal  
Per BIO-2, BIO-3, BIO-4, BIO-7, Rincon will provide biological compliance monitoring of initial vegetation 
removal activities to verify absence of special status species, and relocate species (reptiles and 
amphibians as per BIO-3) out of harm’s way, if necessary. The biologist will also inspect any wildlife 
exclusion fencing (if installed) on a weekly basis to verify the fencing is properly installed, maintained, 
and effective. The biologist will also inspect the installation of the erosion control materials as it pertains 
to the Project site (BIO-4); this does not include erosion control inspection for the Stormwater and 
pollution Prevention Plan (SWPPP) or overall site integrity. 

Rincon will provide the City with a brief Construction Monitoring Summary Memo following completion 
of construction activities. 

Rincon will prepare a Worker Environmental Awareness Program (WEAP; BIO-7) presentation and 
handout and will provide a training session for all Project personnel involved with vegetation 
removal/thinning prior to the start of construction. The training will include discussion of sensitive 
environmental resources known to occur or potentially occurring within the Project area, as well as 
invasive species education and BMPs to be implemented to avoid introduction and spread of said 
species. The training handout will be readily available at the Project site to be provided to Project 
personnel as needed. The initial training event and additional on-site trainings for new personnel will be 
completed under this task. 
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Assumptions 

 This task will occur during initial vegetation clearing/ground disturbance for up to 5 days (8 hours 
on-site), and up to 8 hours for summary reporting. 

 This task cost includes preparation of WEAP materials. The WEAP training sessions can be conducted 
concurrently with the initial monitoring during vegetation removal. 

 Limits of the riparian area will be staked by the General Contractor per BIO-11; the biologist will be 
present on-site for up to 8 hours to help guide the General Contractor. The biologist will coordinate 
with the General Contractor as needed on the days they are already on-site conducting monitoring. 

 Any additional weekly inspections will require additional scope and budget. As an OPTIONAL Task, 
Rincon has included optional weekly monitoring of wildlife and wildlife exclusion fencing, comprised 
of up to 4 hours per inspection, maximum of 16 inspections, by an Associate Biologist (64 hours), 
plus up to 3 hours for a Senior Biologist in the event that it is required. Includes project 
management and client coordination, exclusive of Task 5. 

Task 1.5 Johnny D. Wallis Park Pre-construction Nesting Bird Surveys 
A Rincon biologist will conduct a nesting bird survey of the Johnny D. Wallis Park Splash Pad project 
area, including a 100-foot buffer of adjacent riparian vegetation, to confirm the presence/absence of 
nesting birds and/or nesting activity. The survey will be completed no more than 2 weeks prior to 
initiation of construction activity. We will identify avian species present and determine if such species 
are subject to protection under the California FGC and the MBTA. The biologists will survey for nests as 
well as breeding/nesting behavior such as courtship displays, copulation, vegetation or food carry, 
presence of fledglings, and territorial displays (e.g., singing or aggression).  

If active nests are identified within the project area, an avoidance buffer will be demarcated. If 
avoidance is not possible, construction activities may be delayed until the young have fledged (are no 
longer dependent on the nest) or appropriate mitigation measures for the specific nest and situation are 
developed and implemented. Rincon will evaluate the status of any nest(s) found and provide 
information on the scope of work and cost associated with monitoring and establishment of avoidance 
buffers (installation of staking/flagging), if necessary. 

A brief nesting bird summary results email will be prepared and submitted to the City following the 
survey and prior to initial grading activities.  

Assumptions 

 Construction activities will be initiated during nesting season. 
 This task includes one (8 hour) pre-construction nesting bird survey and email summary. 
 Any additional nest monitoring or surveys will require additional scope and budget. 

Task 2 Arborist Monitoring 
The City of Goleta’s “Contract Bidding Documents, Specifications and Standard Drawings for the 
Community Garden, San Jose Creek Multi-Purpose Path, and Armitos Park Improvements, Projects 
Numbers 9007 and 9084” contains three specifications regarding arborist services for the San Jose 
Multi-Purpose Path project as follows: 
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1) 300-1.1.n: City’s arborist shall be on site during all grading and excavation. Notify the City 48 hours 
in advance of grading operations. 

2) 300-1.6.A.4: All trimming, pruning or removal of trees shall be done by or monitored by an ISA 
Certified Arborist or Tree Worker and be in accordance with current ISA Standards. 

3) 801-1: No pruning of the tree canopy shall be permitted without written recommendation of a 
certified arborist submitted and approved by the Engineer. Failure to properly protect the identified 
trees may result in charges against the Contractor’s account based on the assessed value of the tree 
and other damages once valued by a certified arborist. 

Based on these specified services, the following tasks are proposed. 

Task 2.1 Arborist Monitoring During Grading and Excavation 
Per BIO-9 and the Project specifications, a Rincon International Society of Arboriculture (ISA) Certified 
Arborist (arborist) will monitor all grading and excavation activities adjacent to trees on site, including 
activities that could impact tree roots, trunks, and crowns. The arborist will also monitor all trimming, 
pruning, or removal of trees, which is anticipated to occur exclusively within the grading phase of this 
project. Arborist observations will be documented using daily monitoring log notes and photographs. 

Assumptions 

 This scope includes 10 days of monitoring with each day including 8 hours of on-site monitoring, 1 
hour of travel time, and 1 hour of data management time. 

 Limits of the Tree Protection Zone (TPZ) will be staked by the General Contractor per BIO-9. Limits of 
the riparian area will be staked by the General Contractor per BIO-11; the biologist will be present 
on-site for up to 8 hours to help guide the General Contractor as described in Task 1.4. The arborist 
will coordinate with the General Contractor as needed on the days they are already on-site 
conducting monitoring. 

 BIO-10 which requires each potentially impacted tree to be tagged was conducted and completed 
by Rincon as part of our previous work on this Project. 

Task 2.2 Arborist Monitoring Report 
The Arborist’s notes and photographs from monitoring during the grading and excavation phase will be 
summarized in a report that will be provided to the City within three weeks of the conclusion of the 
grading and excavation phase. This report will include: 

 A narrative summary of monitoring observations 
 A tree location map 
 A tree photograph index 
 The daily monitoring logs 

Optional Task 2.3 Additional Arborist Monitoring and Reporting 
In the event that arborist monitoring is needed outside of the grading and excavation phase, this task 
includes two additional site visits for monitoring, with each visit including 4 hours of on-site monitoring, 
1 hour of travel time, and 1 hour of data management time. This task also includes additional staff time 
for updating the Arborist Monitoring Report. 
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Assumptions 

 This scope of work assumes arborist will monitor construction activity impacting the 24 protected 
trees identified in Rincon’s 2019 Biological Resource Assessment. Monitoring, data collection, 
mapping, and reporting for additional trees can be performed on a time and materials basis 
following written authorization from client. 

 Includes project management and client coordination, exclusive of Task 5. 

Task 3 Cultural Resources Monitoring  

Task 3.1 Cultural Resources Monitoring During Grading and Excavation 
In accordance with Mitigation Measure CUL-1 for the Project, Rincon will provide a cultural resources 
specialist to observe project-related ground disturbing activities. Monitors will observe soil disturbances, 
inspect exposed soils, and will re-direct equipment in the event potential resources are encountered. 
The monitor will conduct a cursory inspection of any discoveries; however, in the event resources 
potentially significant under CEQA are encountered, they may require further investigation beyond the 
scope of work described here. The cultural resources monitor will prepare daily monitoring logs that 
include a description of construction activities, hours billed and on site, soil parameters (color, grain size, 
sediments, presence of paleosols, etc.), and cultural materials identified, if any. The monitoring logs will 
be reviewed as necessary by a Rincon senior archaeologist and filed within Rincon’s Santa Barbara 
office. Rincon understands that ground disturbing activities are expected to be 15 days consisting of 
eight (8) hours of monitoring a day.  

If human remains are unearthed, State Health and Safety Code Section 7050.5 requires that no further 
disturbances shall occur at the location of the find until the County Coroner has made the necessary 
findings regarding origin and disposition pursuant to Public Resources Code Section 5097.98. If the 
remains are determined to be of Native American descent, the coroner has 24 hours to notify the Native 
American Heritage Commission (NAHC). Any coordination effort with the NAHC or most likely 
descendent (MLD) will require a scope and budget augmentation.  

Assumptions 

 For the purposes of this proposal, Rincon assumes that monitoring will not exceed eight (8) hours 
per day or 40 hours per week. Should workdays exceed eight (8) hours or work weeks exceed 40 
hours, a budget augmentation will be requested to compensate for the additional overtime. A four 
(4) hour minimum will be charged for each day a monitor is present on the project site, or when 
work is cancelled with less than 24 hours’ notice from the client or construction team. This task 
includes all time needed for monitoring, travel, and monitoring log creation. This scope and cost 
does not include analysis, preparation, or documentation of identified cultural resources discovered 
during monitoring. Rincon assumes no cultural resources will be encountered during monitoring. A 
scope and budget augmentation will be requested to address finds during monitoring.  

Task 3.2 Negative Findings Letter Report  
Upon completion of the monitoring and assuming negative findings, Rincon will prepare a negative 
findings letter report that summarizes the methods and results of the monitoring and includes a map of 
the area monitored for cultural resources. Rincon assumes that a letter report will be acceptable to the 
City of Goleta. If resources that require recording are discovered during monitoring, Rincon will prepare 
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a change order and budget augmentation to cover the additional reporting costs for recording the 
resource and preparing a positive construction monitoring report. Rincon will submit this report to the 
City of Goleta and the Central Coast Information Center at the Santa Barbara Museum of Natural 
History. 

Task 4 Mitigation Management 

Task 4.1 Mitigation Installation Oversight 
The Restoration Ecologist, or an ISA Certified Arborist or Staff Biologist under the direction of the 
Restoration Ecologist, will provide oversight of the City-contracted Landscape Contractor who will install 
the mitigation trees within the Project footprint. Oversight will be conducted in accordance with the 
Restoration Plan and the Planting Plan (RRM Design Group 2022). The Restoration Ecologist will provide 
oversight during installation, including on-site direction and email/phone communication. The 
Restoration Ecologist will inspect the trees from the nursery to ensure the plants and seeds are free of 
pests, are viable, and are the correct approved totals and species. 

The City has established the first 120 days after the completion of the mitigation installation as a 120-
Plant Establishment Period (PEP)1 which would be considered part of the 5-year maintenance and 
monitoring period. The Restoration Ecologist or a qualified biologist under their direct supervision will 
conduct monthly2 qualitative restoration monitoring visits during this 120-day period; four monthly 
qualitative monitoring visits will be conducted. Qualitative monitoring will include inspection of the 
mitigation trees, including a qualitative estimate of plant health, weed cover, and erosional issues. 
Photographs from fixed photo points will also be taken. These photo point locations will be established 
at the time of tree installation. The Restoration Specialist will provide recommendations for tree 
survival, weed removal, irrigation repair and schedule, and general housekeeping to the City to be 
conveyed to the Landscape Contractor in the form of a brief email after each site visit. At the end of the 
120-day PEP, the Restoration Ecologist will attend one on-site project close out or “punch list” meeting 
with the City and the Landscape Contractor. 

Assumptions 

 One site kick-off meeting will occur, attended by the Restoration Ecologist. The kick-off will be 
completed on-site within a 4-hour period. 

 The Restoration Ecologist, or an ISA Certified Arborist or Associate Biologist under the direction of 
the Restoration Ecologist, will be present on-site to direct work and inspect the nursery stock during 
installation of the mitigation trees. The trees will be installed within 3 days, 8 hours on-site each 
day. 

 Qualitative visits will be conducted by one biologist for up to 4 hours on-site, 4 visits total. 
 A GIS-based As Built figure will be prepared to document the mitigation installation effort to be used 

in future Annual Mitigation Reports as required by the permitting agencies and as stated in the 
Creekside Habitat Restoration and Enhancement Plan. It is expected that the tree installation will 

1 The Restoration Plan established a 90-day PEP; however, the city has subsequently established a 120-day PEP. 
2 The Restoration Plan established bi-weekly monitoring during the first 90-days for plants that would have been 1-
gallons; however, as mitigation trees will now be installed as 15-gallons, monthly monitoring would be more 
appropriate. 
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closely follow the Planting Plan and the City will provide the CADD layer of the tree planting 
locations. 

 The on-site project close out or “punch list” meeting will not exceed 4 hours on-site and will be 
attended by the Restoration Ecologist. 

 California sycamores (Platanus racemosa) are included in the Planting Plan per BIO-12. 

Optional Task 4.2 5-year Mitigation Monitoring and Reporting Period 
As an optional task, Rincon can perform the mitigation monitoring and reporting during the 5-year 
maintenance period as required by the Restoration Plan. If installation is completed as of August 2023, 
Rincon estimates the 5-year maintenance and monitoring period would begin September 2023 and 
extend through August 2028. 

 Restoration Monitoring Visits. Rincon will conduct qualitative restoration monitoring visits every 
month during the remainder of Year 1 and twice per year during Year 2 through Year 5, per the 
Restoration Plan. Monitoring will include inspection of the planting area, including a qualitative 
estimate of tree health, survivorship, weed cover, erosional issues, irrigation status, and 
achievement of success criteria set forth in the Restoration Plan. Additionally, the monitoring visits 
will include taking photos from the fixed photo points. 

 Mid-year Status Update for the City.  Rincon will submit a mid-year status email update to the City 
within two weeks of the completion of each year’s spring monitoring event. The brief status email 
update will summarize the conclusions of the spring monitoring visit, analyze the restoration site in 
relation to project success criteria, and outline the corrective actions for the Landscape Contractor 
to employ to help ensure achievement of project success criteria.  

 Annual Restoration Monitoring Reports for the City and Natural Resource Permitting Agencies. 
Rincon will prepare Annual Restoration Monitoring Reports to summarize the methods, results, and 
conclusions of the monitoring visits and analyze the restoration site in relation to project success 
criteria across all monitoring years. Photographs from the fixed photo points will be included to 
document current site conditions in relation to conditions at the time of installation. As part of the 
Annual Restoration Monitoring Report transmittal to the City, we will provide recommendations for 
the City to employ to help ensure achievement of required project success criteria. We will submit 
the Annual Restoration Monitoring Reports to the City for review within one month of the end of 
each restoration year. The report would also be due to CDFW at the end of each monitoring year.  

Assumptions 

 Maintenance will be conducted by the City. 
 No replacement planting by the City or coordination of replacement planting by Rincon will be 

needed.  
 Qualitative monitoring will be conducted by the Restoration Ecologist or a qualified Staff Biologist 

under the Ecologist’s direct supervision, for a total of 16 visits. 
 Four mid-year status email updates will be submitted to the City. 
 Five Annual Restoration Monitoring Reports will be prepared and submitted via email to the City. 

We will incorporate one round of comments from the City. 
 Includes project management and client coordination for the remainder of Year 1 through Year 5, 

exclusive of Task 5. 
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Task 5 Project Management and Client Coordination 
Ms. Yuling Huo, ISA Certified Arborist will serve as Project Manager and Lead Arborist, supported by Ms. 
Julie Love, MESM who will serve as Restoration Ecologist, and who previously managed the multi-
purpose path portion of the Project. It is imperative that Rincon maintain close communication with the 
City throughout the Project. Diligent communication, coordination, and Project oversight will help 
ensure that the pre-construction surveys are done in a timely manner to allow for construction to begin 
on time, and that reports are submitted to the City and the permitting agencies in a timely manner. 
Project management will also include regular telephone and e-mail communications, status updates, 
diligent safety documentation and preparation of a Health and Safety Plan, and a pre-project kick-off 
meeting.  

Schedule 
Rincon understands that construction is projected to begin in April 2023, will extend for 100 working 
days, and will be completed in approximately August 2023. Due to pre-construction surveys that are 
required before construction begins and reporting requirements that are required after construction is 
completed, Rincon estimates our scope of work will be conducted over an approximate 6-month 
timeframe, from approximately late March 2023 through early September 2023. If the Optional Task 4.2 
for the 5-year Mitigation Monitoring and Reporting is awarded, the schedule would be extended 
approximately through September 2028 (one month after the 5-year period ends to account for annual 
reporting). 

Cost and Contract Terms 
Rincon can complete this full scope of work for an estimated not-to-exceed budget of $159,001, 
comprised of $106,524 for requested services and $52,478 for optional services. A summary of costs by 
task is provided below. A detailed cost breakdown is provided as Attachment 1. 

Summary of Costs by Task 

Tasks Labor 
Direct 

Expense Budget 

Task 1 Biological Surveys and Monitoring  $27,160   $1,742   $28,902  

Task 2 Arborist Monitoring   $24,135   $1,128   $25,263  

Task 3 Cultural Resources Monitoring   $22,914   $6,028   $28,942  

Task 4 Mitigation Management  $14,129   $810   $14,939  

Task 5 Project Management and Client Coordination  $8,478  - $8,478 

Subtotal for Required Tasks  $96,816   $9,708   $106,524 
Optional Task 1.2 Additional Pre-construction Nesting Bird Surveys  $5,604 - $5,604 

Optional Task 1.4 Additional Biological Monitoring During Vegetation Removal  $10,649 $1,440 $12,089 

Optional Task 2.3   Additional Arborist Monitoring and Reporting $3,104 $180 $3,284 

Optional Task 4.2 5-year Mitigation Monitoring and Reporting $31,501 - $31,501 

Subtotal for Optional Tasks  $50,858   $1,620   $52,478 
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Total Project Budget  $147,674  $11,328   $159,001 

We are prepared to initiate this project immediately following receipt of a signed contract and written 
Notice to Proceed (NTP). All work would be billed on a time and materials basis in accordance with a 
mutually agreeable contract and the Project-specific Rincon 2023 Fee Schedule (Attachment 2). 

Additional services beyond those identified herein would be provided, at your request, on a time and 
materials expense reimbursement basis in accordance with our fee schedule. No other services would 
be provided without your express written authorization.  
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Attachment 2 
Cost Estimate Details 
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Tasks Labor Cost Direct Expense  Hours $285 $268 $250 $218 $194 $180 $160 $143 $100 $172 $110 $98 
Task 1 Biological Surveys and Monitoring 
Task 1.1 Pre-construction Clearance Surveys and Reporting $5,791  40 0.5 1 36 1 1 
Task 1.2 Pre-construction Nesting Bird Surveys and Reporting $2,170  15 12 2 1 
Task 1.3 Pre-construction Bat Surveys and Reporting $6,069  $998  35 0.5 2 12 18 1 1 

Task 1.4 Biological Monitoring During Vegetation Removal and Reporting $11,383  $654  74 1.5 4.5 2 4 62 
Task 1.5 Johnny D. Wallis Park Pre-construction Nesting Bird Surveys and Reporting $1,749  $90  12 0.5 1 8 1 1 
Task Subtotal $27,160  $1,742  175 3 8 14 5 18 118 5 4 
Task 2 Arborist Monitoring 
Task 2.1 Arborist Monitoring During Grading and Excavation $19,400  $1,128  100 100 
Task 2.2 Arborist Monitoring Report $4,735  26 1 6 10 8 1 

Task Subtotal $24,135  $1,128  126 1 106 10 8 1 
Task 3 Cultural Resources Monitoring  
Task 3.1 Cultural Resources Monitoring  $19,383  $6,028  163 3 3 20 135 2 

Task 3.2 Negative Letter Report $3,531  20 1 1 4 12 1 1 
Task Subtotal $22,914  $6,028  183 4 4 24 12 135 3 1 
Task 4 Mitigation Management 
Task 4.1 Mitigation Installation Oversight $14,129  $810  72 1 15 33 22 1 
Task 5 Project Management and Client Coordination 
Project Management and Client Coordination $8,478  44 2 6  30 6 
SUBTOTAL COST FOR REQUIRED TASKS $96,816 $9,708 600 

Optional Tasks 
Optional Task 1.2 Follow up for Pre-construction Nesting Bird Surveys  $5,604  37 0.5 0.5 32 
Optional Task 1.4 Additional Biological Monitoring During Vegetation Removal  $10,649  $1,440  71 1 2 64 

Optional Task 2.3 Additional Arborist Monitoring and Reporting $3,104  $180  16 12 
Optional Task 4.2 5-year Mitigation Monitoring and Reporting Period $31,501 193 1 10 40 104 2 5 27 
SUBTOTAL COST FOR OPTIONAL TASKS  $50,858   $1,620  317  

TOTAL PROJECT BUDGET (Required and Optional Tasks) $147,674 $11,328  $3,848   $1,072   $7,750   $2,180   $53,350  $2,700   $24,960   $25,454   $13,500   $3,268   $1,210   $3,234  

Subtotal - Direct Cost Detail (Required and Optional Tasks) 
Vehicle Costs  $5,913  
Standard Field Package (Digital Camera, GPS, Thermometer, Binoculars, Tablet, Safety Equipment, and Botanic Collecting 
Equipment)  $570  
Pettersson Bat Ultrasound Detector/Recording Equipment   $170  

GSA Per Diem  $4,675  
Subtotal Direct Costs (Required and Optional Tasks)  $11,328  
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Total Project – Summary (Required and Optional Tasks) 
Labor Subtotal  $147,674 
Direct Costs Subtotal  $11,328 
TOTAL PROJECT BUDGET (Required and Optional Tasks) $159,001 
Professional Services are based on Rincon's standard fee schedule and labor classifications. The above is provided as an estimate of Rincon's effort per task. Rincon may reallocate budget between staff and tasks, as long as the total contract price is not exceeded. 
Annual Escalation. Standard rates subject to 3% escalation annually.  

This page intentionally left blank. 
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	0005_5_Construction Contract with JJ Fisher Construction, Inc for JDW Park (9111)
	PW_Construction_Contract_-_Splash_Pad_Final.docx
	A. Pursuant to Labor Code Sections §§1720 et seq., including but not limited to sections 1771, 1774 and 1775, and as specified in Title 8, California Code of Regulations, Section 16000 et seq., CONTRACTOR must pay its workers prevailing wages. It is C...
	B. In accordance with Labor Code Section 1773.2, copies of the prevailing rate of per diem wages are available upon request from CITY’s Engineering Division or the website for State of California Prevailing wage determination at http://www.dir.ca.gov/...
	C. CITY directs CONTRACTOR’s attention to Labor Code Sections 1777.5, 1777.6 and 3098 concerning the employment of apprentices by CONTRACTOR or any subcontractor.
	D. Labor Code Section 1777.5 requires CONTRACTOR or subcontractor employing tradesmen in any apprenticeship occupation to apply to the joint apprenticeship committee nearest the site of the public works project and which administers the apprenticeshi...
	(1) When employment in the area of coverage by the joint apprenticeship committee has exceeded an average of 15 percent in the 90 days before the request for certificate, or
	(2) When the number of apprentices in training in the area exceeds a ratio of one to five, or
	(3) When the trade can show that it is replacing at least 1/30 of its membership through apprenticeship training on an annual basis state-wide or locally, or
	(4) When assignment of an apprentice to any work performed under a public works contract would create a condition that would jeopardize his or her life or the life, safety, or property of fellow employees or the public at large, or the specific task t...

	E. CONTRACTOR is required to make contributions to funds established for the administration of apprenticeship programs if CONTRACTOR employs registered apprentices or journeymen in any apprenticeable trade on such contracts and if other contractors o...
	F. CONTRACTOR and any subcontractor must comply with Labor Code Sections 1777.5 and 1777.6 in the employment of apprentices.
	G. Information relative to apprenticeship standards, wage schedules and other requirements may be obtained from the Director of Industrial Relations (DIR), ex-officio the Administrator of Apprenticeship, San Francisco, California, or from the Division...
	H. CONTRACTOR and its subcontractors must keep an accurate certified payroll records showing the name, occupation, and the actual per diem wages paid to each worker employed in connection with this CONTRACT. The record will be kept open at all reasona...
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	0005_7_Professional Services Agreement - Filippin Enginnering Final
	Professional__Services_Agreement_-_Filippin_Enginnering_Final.doc
	1. RETENTION AS CONSULTANT
	2. DESCRIPTION OF SERVICES
	3. COMPENSATION AND PAYMENT
	(a) Maximum and Rate.  The total compensation payable to CONSULTANT by CITY for the services under this AGREEMENT SHALL NOT EXCEED the sum of $291,847 (herein "not to exceed amount"), and shall be earned as the work progresses on the following basis:
	(b) Payment.  CONSULTANT shall provide CITY with written verification of the actual compensation earned, which written verification shall be in a form satisfactory to CITY's Project Manager, as described in Section 5.  Invoices shall be made no more f...
	4. EXTRA SERVICES

	5. CITY PROJECT MANAGER AND SERVICES BY CITY
	6. TERM, PROGRESS AND COMPLETION
	7. OWNERSHIP OF DOCUMENTS
	8. PERSONAL SERVICES/NO ASSIGNMENT/SUBCONTRACTOR
	9. HOLD HARMLESS AND INDEMNITY
	(a) Hold Harmless for CONSULTANT's Damages.  CONSULTANT holds CITY, its elected officials, officers, agents, and employees, harmless from all of CONSULTANT's claims, demands, lawsuits, judgments, damages, losses, injuries or liability to CONSULTANT, t...
	(b) Defense and Indemnity of Third Party Claims/Liability.  CONSULTANT shall investigate, defend, and indemnify CITY, its elected officials, officers, agents, and employees, from any claims, lawsuits, demands, judgments, and all liability including, b...
	(c) No Waiver.  CITY does not waive, nor shall be deemed to have waived, any indemnity, defense or hold harmless rights under this section because of the acceptance by CITY, or the deposit with CITY, of any insurance certificates or policies described...

	10.  INSURANCE
	11.  RELATIONSHIP OF consultant to city
	12.  CORRECTIONS
	13.  TERMINATION BY CITY
	14.  ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE
	15.  AUDIT OF RECORDS
	16.  WAIVER; REMEDIES CUMULATIVE
	17.  CONFLICT OF INTEREST
	18.  CONSTRUCTION OF LANGUAGE OF AGREEMENT
	19.  MITIGATION OF DAMAGES
	20.  GOVERNING LAW
	21.  NONDISCRIMINATION
	22.  Taxpayer Identification Number
	23.  Non-Appropriation of Funds
	24.  Modification of AGREEMENT
	25.  Use of the term “CITY”
	26.  Permits and Licenses
	27.  CAPTIONS
	28.  AUTHORIZATION
	29.  ENTIRE AGREEMENT BETWEEN PARTIES
	30.  PARTIAL INVALIDITY
	31.  NOTICES
	32.  counterparts and electronic/facsimile signatures

	EXHIBIT A - ATTACHMENT 1
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	Professional_Services_Agreement_-_Rincon_Consultants.doc
	1. RETENTION AS CONSULTANT
	2. DESCRIPTION OF SERVICES
	3. COMPENSATION AND PAYMENT
	(a) Maximum and Rate.  The total compensation payable to CONSULTANT by CITY for the services under this AGREEMENT SHALL NOT EXCEED the sum of $ 127,500.00  (herein "not to exceed amount"), and shall be earned as the work progresses on the following ba...
	(b) Payment.  CONSULTANT shall provide CITY with written verification of the actual compensation earned, which written verification shall be in a form satisfactory to CITY's Project Manager, as described in Section 5.  Invoices shall be made no more f...
	4. EXTRA SERVICES

	5. CITY PROJECT MANAGER AND SERVICES BY CITY
	6. TERM, PROGRESS AND COMPLETION
	7. OWNERSHIP OF DOCUMENTS
	8. PERSONAL SERVICES/NO ASSIGNMENT/SUBCONTRACTOR
	9. HOLD HARMLESS AND INDEMNITY
	(a) Hold Harmless for CONSULTANT's Damages.  CONSULTANT holds CITY, its elected officials, officers, agents, and employees, harmless from all of CONSULTANT's claims, demands, lawsuits, judgments, damages, losses, injuries or liability to CONSULTANT, t...
	(b) Defense and Indemnity of Third Party Claims/Liability.  CONSULTANT shall investigate, defend, and indemnify CITY, its elected officials, officers, agents, and employees, from any claims, lawsuits, demands, judgments, and all liability including, b...
	(c) No Waiver.  CITY does not waive, nor shall be deemed to have waived, any indemnity, defense or hold harmless rights under this section because of the acceptance by CITY, or the deposit with CITY, of any insurance certificates or policies described...
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	12.  CORRECTIONS
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	14.  ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE
	15.  AUDIT OF RECORDS
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	18.  CONSTRUCTION OF LANGUAGE OF AGREEMENT
	19.  MITIGATION OF DAMAGES
	20.  GOVERNING LAW
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	23.  Non-Appropriation of Funds
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	26.  Permits and Licenses
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	29.  ENTIRE AGREEMENT BETWEEN PARTIES
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