Peter N. Brown

August 31, 2018 Attorney at Law
805.882.1401 tel

805.965.4333 fax
pbrown@bhfs.com

By Mail and E-mail

Mayor and City Council Members
City of Goleta

130 Cremona Drive, Suite B
Goleta, CA 93117

Copies to:
Michelle Greene - City Manager

Charlie Ebeling - Public Works Director
Peter Imhof - Planning and Environmental Review Director

RE: Los Carneros Road Right-of-Way Vacation Request (Agenda Iltem C.5 on Sept. 4, 2018)
Honorable Mayor Perotte and City Council Members:

We are writing to you as land use counsel for the Towbes Group, Inc. to inform the Council of the Towbes
Group’s position on Item C.5. The Towbes Group supports Option 3 with some minor clarifications.

First, the Towbes Group has offered to grant the City a variable width easement along Los Carneros in
exchange for the City vacating the existing easement that is the subject of this item. The effect would be
the same as described in the staff report, but the proposal would not involve the City retaining a portion of
its existing easement. Rather, the City would be granted a new replacement easement that better serves
the City’'s purposes.

Second, the Towbes Group supports Option 3 only if 30% plans are not ordered. The Towbes Group is
confident that, through its collaboration with Public Works, the proposal has been thoroughly analyzed and
vetted. The new easement will be more than sufficient to accommodate a future widening of Los Carneros
at a road width that meets the highest standards. This is a “win-win” proposal because it will also allow the
Heritage Ridge project to move to a final hearing without further delay.

As explained below, any course of action other than pursuing Option 3 without 30% plans (or Option 2, if
the Council prefers) would be inequitable and not in accord with the City’'s legal obligations.

Heritage Ridge Project

The Towbes Group originally proposed the Heritage Ridge project in 2012. As detailed in the timeline
below, the request to vacate the easement at issue has been part of the project from the beginning. The
project was designed on the understanding that there were no barriers to the City vacating the easement
because there were no public projects that depend on it. If the City fails to abandon the easement, it would
require a complete redesign of the project at considerable expense.
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Heritage Ridge is an important project that provides a number of public benefits to the City, including 353
sorely needed senior and workforce housing units and the dedication of public park land. It meets the
General Plan overlay requirements for affordable housing. The project should not be further delayed and
additional costs should not be imposed on the Towbes Group simply to consider retaining an easement
that provides no benefits to the City.

Creation of the Easement and Obligation to Vacate

The easement at issue is a variable width easement that extends across the southwestern portion of the
Heritage Ridge site along Los Carneros Road (the “Easement”). It was created in or about 1986 by grant
deed from the County of Santa Barbara to the prior owners of the project site. In the deed, the County
granted property to the prior owners and reserved the Easement. The deed states that the Easement
would be reserved until abandoned by the County.

The deed was accompanied by a Property Exchange Agreement between the parties, which further
clarifies the parties’ intentions. It provides that upon completion of the realignment of Los Carneros Road
and relocation of the old roadway, the County would institute proceedings and hold hearings to abandon or
vacate the Easement. The agreement required the prior owners to engineer, design, and construct
improvements to widen the east side of Los Carneros Road. Both the deed and agreement were recorded
on the property. The prior owners, who are the Towbes Group’s predecessors in interest, fulfilled their
obligations by funding and constructing the public improvements before the Towbes Group acquired the
property in 1999. Yet, because the County lost track of the agreement, the County neglected to fulfill its
side of the bargain.

The City has stated its intent to honor the terms of the deed and agreement. In 2014, former City Manager
Dan Singer, wrote in an email to Mr. Towbes that “in light of the commitments made by the County to
vacate or abandon this easement and the fact that such agreement was recorded,” he was agreeable to
the City vacating it without compensation. The City should abide by its commitment to vacate.

History of City Support for Easement Vacation

The following timeline demonstrates that over the course of the past six years, the City has consistently
supported vacating the Easement without ever indicating that it could be useful for any road improvement
project in the area. The following timeline demonstrates the Towbes Group’s reasonable reliance in
continuing to pursue the project on the assumption that there would be no obstacle to the City vacating the
Easement.

September 18, 2012:  Memo regarding conceptual review submitted to the City stating that the
project would include a request for the City to abandon the Easement.

September 25, 2013:  Letter from Michael Towbes to Jennifer Carman, former Planning and
Environmental Review Director, stating that the Easement would need to
be vacated before the site plan for the project could be finalized.

March 28, 2014: Email from Dan Singer stating that “in light of the commitments made by
the County to vacate or abandon this easement and the fact that such
agreement was recorded,” he is agreeable to the City vacating it without
compensation.
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September 12, 2014:  Letter from Steve Fort, consulting planner for Heritage Ridge, responding
to an application incompleteness letter from the City, stating that the
project includes a request to relinquish the Easement.

September 10, 2015:  Letter from Michael Towbes to Jennifer Carman stating that the project
includes a request for the City to vacate the Easement.

May 2018: The Final EIR for the project is completed, including in its list of required
approvals that the tentative map for the project will include vacation of the
Easement.

June 12, 2018: Email from Peter Imhof, City Planning and Environmental Review Director,

to the Towbes Group stating intent to work through the issue of vacating
the Easement as expeditiously as possible with a goal of holding hearing
on the project at the July 9, 2018 Planning Commission hearing.

July 17, 2018: Letter from Steve Fort to Charlie Ebeling, Public Works Director, stating
that he had reviewed all potentially relevant City documents and found no
evidence supporting the need for road improvements at Los Carneros and
Calle Koral and that the environmental review for Heritage Road showed
no impacts requiring the improvements.

July 31, 2018: Email from Charlie Ebeling to Craig Minus, Vice President of Development
for the Towbes Group, stating that he would support a compromise
solution granting the City a new right-of-way easement in exchange for
vacating the existing Easement, allowing the Heritage Ridge project to
move forward as designed."

This timeline makes clear that the City has allowed the Towbes Group to expend significant resources and
time pursuing the Heritage Ridge project on the basis that there were not obstacles to the City vacating the
Easement.

There Is Nothing Supporting the Need for a Road Improvement Project in the Vicinity of the
Easement and the Easement Has No Utility to the City

The Towbes Group has reviewed the City’'s General Plan, the City’s Capital Improvement Program, and the
Goleta Transportation Improvements Program for any information supporting the need for a road
improvement project in the vicinity of the Easement. Nothing in the City’s documents demonstrate any
need for road improvements in this area. In fact, all planned road improvements along Los Carneros
between Hollister and U.S. 101 have been completed.

Although the staff report states that two projects were presented to the Planning Commission and City
Council on several occasions, we have found no evidence that they were adopted and incorporated into
the City’s planning documents. Applicants rely on GP, GTIP, and CIP in designing their projects and cannot
be expected to scour all City materials for additional concepts that may have been raised at one point in
time.

Because the Easement ends well before Los Carneros reaches the freeway, it would not have any utility for
the Los Carneros Road/U.S. 101 dual turn lanes project referenced in the staff report. As for the Los

! All supporting documentation is attached as Exhibit A.
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Carneros/Calle Koral widening, a mutually beneficial solution has been reached through a collaborative
effort between Public Works and the Towbes Group. As described in Option 3, the Towbes Group has
agreed to grant the City a new easement that would create a variable width roadway right-of-way strip
along Los Carneros from Calle Koral to the northern boundary of the Heritage Ridge site. This new
easement would be far more beneficial to the City than retaining the existing Easement because the
existing Easement tapers off about halfway up the project site. The new easement being offered would give
the City property rights to perform widenings for a future additional left turn lane onto Calle Koral and an
additional right turn lane onto U.S. 101 at widths that meet the highest standards for road construction. The
existing Easement does not give the City this right. The Easement has no utility to modifications to Calle
Koral since the work being shown on Public Work’s plans would occur along the opposite side of the road
from the Easement.”

The Public Works Director has expressed his support for Option 3 to the Towbes Group and it has been
thoroughly vetted through the collaborative process between Public Works and the Towbes Group’s civil
engineer. There is no need for the City spend further time and money studying it, particularly when the
City’s planning documents do not demonstrate a need for it.

The Project’s Vested Rights Prohibit the City from Applying New Standards in the Form of
Additional Road Improvement Projects

The Vesting Tentative Map application for the Heritage Ridge project was deemed complete on October 1,
2014. A vesting map confers a right to proceed with the development under the ordinances, policies, and
standards in effect at the time the map application is deemed complete. (Govt. Code 8§88 66474.2, 66498.1;
Bright Dev. v. City of Tracy (1993) 20 Cal.App.4th 783, 788.) The purpose of the vesting map statute is to
ensure that a developer is able to rely upon the approved map in expending resources and incurring
liabilities toward development of its project. When a developer has no knowledge or reasonable means of
acquiring knowledge of applicable standards, the purpose of the statute is frustrated. (Bright Development,
20 Cal.App.4th at 789.) To provide adequate notice, the standard should be set down in writing. (Id.)

In Bright Development, the court held that a standard requiring the undergrounding of utilities could not be
applied to the project. Despite longstanding practice of requiring undergrounding in the City, there was no
written policy requiring it.

In this case, the Vesting Tentative Map for the project includes vacation of the Easement. As stated above,
the Towbes Group has reviewed the City’s planning documents and found no reference to any project that
would be a barrier to vacating the Easement. Requiring that the Easement be studied in the context of
some new road improvement project not included in the City’s planning documents is akin to imposing a
new policy or standard on the project. The vesting statutes prohibit the City from doing so at this time.

Conclusion

The City has continually delayed the final hearing on this project, postponing the Planning Commission
hearing that was originally slated for April of 2018. The Towbes Group has made every effort to satisfy the
City’s requests, including agreeing to provide a new easement for potential future widening of Los
Carneros, a solution that the Public Works Director supports. There is no reasonable justification to delay
this project further in order to prepare plans for Option 3, particularly in light of the City’s legal obligations.

% We believe that the staff may have mistakenly attached the wrong plan sheet to the staff report. The
report includes a sheet labeled “R-13" that shows a realignment at Calle Koral and Camino Vista. Yet the
report discusses a plan designated “R-18" which has been provided to the Towbes Group previously and
shows potential improvements at Los Carneros and Calle Koral.



Los Carneros Road Right-of-Way Vacation Request (Agenda Iltem C.5)
August 31, 2018
Page 5

The Towbes Group urges your Council to direct staff to pursue Option 3, with the minor procedural
modification that the City would vacate the entire existing Easement in return for the Towbes Group
granting a new easement and that 30% plans would not be prepared as the option has already been
thoroughly vetted by the Public Works Director and the Towbes Group’s civil engineer. This option best
serves the interests of the City because it provides the desired road width and would not require additional
expenditure of public funds. Heritage Ridge provides substantial benefits to the City and it is time that it is
brought to a final hearing. Thank you for considering this letter.

Sincerely,
Peter N. Brown and Dylan K. Johnson
CC: Craig Zimmerman, President, Towbes Group, Inc.

Craig Minus, Vice President — Development, Towbes Group, Inc.

Attachments: Exhibit A — Supporting Documentation
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EXHIBIT A

Supporting Documentation









PROJECT CONCEPT DESCRIPTION
NORTH WILLOW SPRINGS CONCEPTUAL REVIEW
September 18, 2012

The total site area contains 17.4 gross acres and 16.2 net acres. The proposal is to develop
three housing concepts and a neighborhood park. Area A will be a seniors project with 156 one
and two bedroom units in two buildings. Area B will contain 40 two and three bedroom family
units consisting of townhomes, carriage units and one story units in eight buildings. Area C will
be a workforce housing project (apartments) with a total of 150 one and two bedroom units in
three buildings. The total project unit count is 346 units (19.89 DU/gross acre and 21.36 DU/net
acre). The public park area will consist of approximately 2.3 acres. The seniors project (Area
A) will have a leasing office and clubhouse and other recreation facilities such as a pool, spa,
gym and barbecue area. The workforce project (Area C) will have a leasing office and
clubhouse and other recreation facilities such as a pool, spa, gym and barbecue area. There
will also be a children’s play area in Area B, and possibly a pool. All units will be rentals.

We have not made a decision regarding carports for Areas A and C. Since Area B has garages
for each unit, no carports will be provided. The current mix of units is as follows:

Area A 108 one bedroom units and 48 two bedroom units
Area B 24 two bedroom units and 16 three bedroom units.
Area C 85 one bedroom units and 65 two bedroom units

These ratios may change as we do further markeﬁng analysis.

The portion of Camino Vista opposite Willow Springs | will be widened to a curb to curb distance
of 50 feet so that parking can be provided on both sides of that portion of Camino Vista. With
respect to the parking, we intend to request a madification for the seniors project to provide a
parking ratio of 1:1 for one bedroom units, 1:1.5 for two bedroom units, and 1:0.2 for visitors,
which we believe will be more than adequate based on our management experience of other
senior communities, and we might use the freed-up land for stormwater detention. We also
intend to provide a shuttle for service to the Camino Real Shopping Center and UCSB events,
which will further reduce the need for vehicles by the residents. We intend to request a parking
modification for the workforce housing project to provide additional landscaped areas, but leave
that land available for expanding parking spaces if necessary as we did at Sumida Gardens, or
ask for an actual parking space reduction. (We have provided you with actual parking counts
from our five Goleta apartment projects which show that the current parking standards result in

substantially over-parking these projects.)

The seniors project and the workforce housing project will be three stories in height, with
elevators. The family units will be one and two stories. We have carefully designed a view

-u:\nws\project description june 11 2012.doc/1



corridor through the park area for mountain views, and a preliminary VISuallzatlon study will be
submitted.

The park will be dedicated to the City as a public park, so the project will receive a credit against
its park fees based on its appraised value. The developer will consider entering into a
maintenance agreement for the park to assure that it is kept in good condition, subject to an
agreement with the City regarding liability because it will be open to the public.

Onsite stormwater detention will be provided at several locations on the property. While the
stormwater detention facilities have been studied, there is not yet a final design. These facilities

will most likely be covered.

Landscaping for the project will be consistent with that used as the plant palate for Willow
Springs. A portion of the park with the most sensitive archeological resource will be fenced in.
The remainder will be partially landscaped with native plants and partially with grass for

recreation purposes.

We will request the abandonment of the road parcels for Via Maya and Via Luisa and the
easement for Los Carneros Road which crosses the northwesterly corner of the property near
the intersection of Los Carneros Road and Calle Koral.

A portion of the Goleta West sanitary sewer line which is now in an easement adjoining the |
easterly property boundary will be relocated into the driveway at the west side of the property,
as we will be doing in Willow Springs I.

We expect to balance the cuts and fills on the property.

As part of the project, we will file a map to merge the 13 existing lots plus the existing two street
parcels into four parcels for Areas A, B and C and the park. Please advise us if this would be
considered a parcel map or a tract map for the North Willow Springs prOjth

We believe that the overall project qualifies as a beneficial project, given its density and its
fulfillment of City policy objectives, and is entitled to reduced traffic and park fees for

apartments.

\
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IV. RELATIONSHIP TO PLANS AND PROJECTS

The Specific Plan for the Los Cameros Community is an implementing document for
the Comprehensive Plan for Santa Barbara County. As such, and in accord with the
requirements of State law for specific plans, the purpose of this section is to clearly
identify the relationship between this Plan and other County plans and policies.

Each of the sections below summarize the major policy thrust of existing plans and
identifies how the Specific Plan for the Los Cameros Community is related to such
plans. The first section, Related Projects, describes planned or approved development
in the immediate area of the Los Cameros site.

A. Related Projects

The Specific Plan for the Los Cameros Community is closely tied to two other adjacent
developments: the Raytheon site and the University Exchange Corporation property
(UEX). Together, the three properties occupy almost the entire area from U.S. 101 to
Hollister Avenue between existing industrial development on Aero Camino and the
Santa Barbara Research Park. Development proposed for the Raytheon site includes
about 700,000 square feet of industrial uses and 100,000 square feet of commercial
uses (motor inn, restaurants and retail). Development planned for the UEX site '
includes up to 960,000 square feet of industrial uses on 10 industrial lots.

The Specific Plan for the Los Carneros Community has been prepared in conjunction
with the Specific Plan for the Raytheon site with the cooperation of both property
owners and the participation of County staff. As 2 sult of the planning effort, both
properties have been planned to include recreational’amenities and design standards
and both include provisions for owner's associations to maintain these amenities and
standards. The cooperative planning effort also resulted in a coordination between the
two sites and resultant benefits to the community in;ft‘anns of:

) . .

o a landscaped 50-foot wide greenbelt along both sides of Los Cameros Road;

° coordinated treatment of walkways, crosswalks, etc. along Los Cameroé Road
to give a special identity to this entry into Goleta;

o . tealignment of Los Cameros Road.

41



0 coordinated standards for, landscaping and building design to unify the
appearance of the two developments.

While the UEX site was not included in the combined planning effort, the uses
proposed for this site are compatible with those of the other two sites. County staff
believe that an extension of the greenbelt treatment along Los Carneros Road to
Hollister Avenue can be required for the UEX property as a part of the development
plan review process.

B. County Comprehensive Plan and Elements

As described in its Preamble, the Comprehensive Plan "is a means by which more
orderly development and consistent decision making can be accomplished." The
purpose of the Plan is to enable County decision makers "to more effectively determine
matters of priority in the allocation of resources and to achieve the physical, social, and
economic goals of the communities.” The Comprehensive Plan includes the nine
elements mandated by the State and additional elements of local importance.

The seven elements to which the Specific Plan is most appropriately related are
discussed below:

1. Land Use

The Land Use Element of the Comprehensive Plas: currenﬂy allows the development of
industrial uses in an industrial park on the Los Cameros site (see Figures 1652 and
165b). Similar uses are planned for most of the ad_]acent surrounding uses south of
U.S.101 (A-14).

The Specific Plan proposes use of the major portiomi(about 19 acres) of the site for
industrial uses in a quality park development; 18.39 acres for residential development
(235 dwelling units). Rights-of-way for roads, open space areas including the
greenbelt, buffer strips and recreation areas comprise the balance of this 49.89 acre

site. The industrial uses proposed are consistent with the’Comprehensive Plan
designation and with surrounding adjacent uses. '

Residential use of the 1318.39-acre area was incorporated into the Comprehensive Plan
after adoption of the 1984 Specific Plan for the Los Cameros Community. Inclusion of
residential uses to provide housing in conjunctlon with employment is consistent with

other County goals and policies. '

y
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. Sent: Tuesday, July 31, 2018 8:53 AM

To: Charlie Ebeling <cebeling@cityofgoleta.org>

Cc: Dale Weber <DWeber@macdesignsb.com>; Crang Zimmerman <czimmerman@towbes.com>
Subject: Re: Heritage Ridge - Los Carneros

Hi Charlie,

When we spoke last week you indicated you would confirm Dale’s drawing is accurate to the ROW retainment area by
last Thursday. We spoke again yesterday (Monday) and you agreed to get back to me by this morning.

Please confirm Dale’s drawing so we can continue forward with Planning towards our August 27th hearing date.
[t is very important that we hear back from you immediately.

Thank you,
Craig

Craig Minus

Vice President - Development

(p) 805.962.2121 (f) 805.568.0884

21 East Victoria Street | Suite 200 | Santa Barbara | CA 93101 www.towbes.com BRE# 01173601

>O0nJul 27, 2018, at 10:57 AM, Craig Minus <cminus@towbes.com> wrote:
>

> Charlie - I'd appreciate hearing back from you today.

>

> Thank you,

> Craig

>

>

>

> Jre—

> Craig Minus

> Vice President - Development

> (p) 805.962.2121 (f) 805.568.0884

> 21 East Victoria Street | Suite 200 | Santa Barbara | CA 93101

> www.towbes.com BRE# 01173601

>

>

>> 0On Jul 26, 2018; at 2:31 PM, Craig Minus <cminus@towbes.com> wrote:
>> '

>> Thanks - | look forward to hearing back from you so we can continue the needed efforts with Planning.
>>

>>

S5 o

>> Craig Minus

>> Vice President - Development

>>(p) 805.962.2121 (f) 805.568.0884

>> 21 East Victoria Street | Suite 200 | Santa Barbara | CA 93101
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>> www.towbes.com BRE# 01173601
>>

>> From: Charlie Ebeling [mailto:cebeling@cityofgoleta.org]

>> Sent: Thursday, July 26, 2018 7:52 AM

>> To: Craig Minus <cminus@towbes.com>

>> Subject: Re: Heritage Ridge - Los Carneros

>>

>> Hi Craig, | had to put out a couple of other fires yesterday. | will take a look at the attached drawings when | get in
the office. '

>>

>>C

>>

>> Sent from my iPhone

>>

>>>0n Jul 25, 2018, at 9:53 AM, Craig Minus <cminus@towbes.com> wrote:

>>>

>>> Hi Charlie,

>>>

>>> Thanks for the phone call this morning. . v
>>> As we discussed, | am providing Dale's summary of the retained ROW you indicated you can support.
>>> '

>>>We are looking for your confirmation so we can continue forward working with Planning towards an August 27 PC
hearing.

>>>

>>> | understand you will be able to get back to me by tomorrow-afternoon.

>>>

>>> Thanks,

>>> Craig

>>>

>>>

>>> -

>>> Craig Minus

>>> Vice President - Development

>>>
>>> (p) 805.962.2121 () 805.568.1412

>>>

>>>21 East Victoria Street | Suite 200 | Santa Barbara | CA 93101
>>>

>>> www.towbes.com<http://www.towbes.com> | Facebook

>>> <https://www.facebook.com/TowbesGroup/> | Instagram

>>> <https://www.instagram.com/the_towbes_group/> |

>>> LinkedIn<https://www.linkedin.com/company/TowbesGroup>
>>>

>>> BRE# 01173601

>>>

>>>

>>> [cid:TGI-Logo-horizontal_3e8d7295-fa4d-4953-a779-a7df801d54e0.jpg]<h
>>> ttp://www.towbes.com/>

>>>

>>> [cid:GreenLogo_09a9b8b0-bal1-4206-bale-82e86309c8c7.jpg]
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Agenda Item C.5, Los Carneros Road Right of Way Vacation
Mayor and Council members,

I ask that you approve Option 1 to not vacate the Right of Way of Los Carneros Road. There have
already been more than enough concessions for the previous Willowsprings phases and this vacation of
ROW could seriously impact future CIP projects.

The public Right of Ways were put in place for the future use of the land and shouldn’t be given away
without an exceptionally compelling reason. This is public property and not something to vacate to
make a developer’s overbuilt design work on a site that is too small. The vacation of ROW should be an
extremely rare occurrence.

The developer has known for years the amount of land needed for Heritage Ridge. This third phase of
Willowsprings just needs to be designed to fit the site. It isn’t the responsibility of the community to
solve the developer’s bad planning problems.

It can’t be determined that the easement will not needed for future public use. There are currently two
such improvements in the Capital Improvement Program. With all the new housing being built at the
Villages of Los Carneros and Heritage Ridge as well as UCSB, even more improvements to Los
Carneros will be needed. Don’t make the traffic impacts any worse by eliminating ROW that could well
be essential in the future.

In reviewing the Options, the only advantages and disadvantages that should be considered are the ones
that affect the City. The developer’s problems aren’t a disadvantage to the City.

Option 1 The main point and an added Advantage c. should be is to “Retains the ROW for future
projects.” Disadvantage a. isn’t a disadvantage to the City, it is what is required of all applicants. This
project may well need further design anyway. The Council shouldn’t cave in to threats of not getting
public improvements that could well be required as part of the project.

Option 2 Advantage a. is not an advantage to the City. It would be a disadvantage to give the ROW
that is “within the paved surface of Los Carneros Road” to a developer. I would have thought this
would be illegal. This gives a developer a lot of power over a public road. This is not good planning or
what the public wants. I would like to think this is something that a Goleta City Council member
wouldn’t consider.

Option 3 The City doesn’t know if they will retain enough ROW for future CIP projects and the so
called advantage of acquiring an easement they don’t have now is risky and not an advantage. Keeping
things the way they are is the best option.

The staff can require all needed public improvements be part of the project. It isn’t the public’s
responsibility to make the project work on too small a site.

I ask that you approve Option 1 which will retain the ROW and also save the City $52,453 in
engineering costs.

Barbara



