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August 31, 2018 

By Mail and E-mail 

Mayor and City Council Members 
City of Goleta 
130 Cremona Drive, Suite B 
Goleta, CA 93117 

Copies to: 
Michelle Greene - City Manager 
Charlie Ebeling - Public Works Director 
Peter Imhof - Planning and Environmental Review Director 

RE: Los Carneros Road Right-of-Way Vacation Request (Agenda Item C.5 on Sept. 4, 2018) 

Honorable Mayor Perotte and City Council Members: 

We are writing to you as land use counsel for the Towbes Group, Inc. to inform the Council of the Towbes 
Group’s position on Item C.5. The Towbes Group supports Option 3 with some minor clarifications.  

First, the Towbes Group has offered to grant the City a variable width easement along Los Carneros in 
exchange for the City vacating the existing easement that is the subject of this item. The effect would be 
the same as described in the staff report, but the proposal would not involve the City retaining a portion of 
its existing easement. Rather, the City would be granted a new replacement easement that better serves 
the City’s purposes. 

Second, the Towbes Group supports Option 3 only if 30% plans are not ordered. The Towbes Group is 
confident that, through its collaboration with Public Works, the proposal has been thoroughly analyzed and 
vetted. The new easement will be more than sufficient to accommodate a future widening of Los Carneros 
at a road width that meets the highest standards. This is a “win-win” proposal because it will also allow the 
Heritage Ridge project to move to a final hearing without further delay.  

As explained below, any course of action other than pursuing Option 3 without 30% plans (or Option 2, if 
the Council prefers) would be inequitable and not in accord with the City’s legal obligations.  

Heritage Ridge Project 

The Towbes Group originally proposed the Heritage Ridge project in 2012. As detailed in the timeline 
below, the request to vacate the easement at issue has been part of the project from the beginning. The 
project was designed on the understanding that there were no barriers to the City vacating the easement 
because there were no public projects that depend on it. If the City fails to abandon the easement, it would 
require a complete redesign of the project at considerable expense.  
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Heritage Ridge is an important project that provides a number of public benefits to the City, including 353 
sorely needed senior and workforce housing units and the dedication of public park land. It meets the 
General Plan overlay requirements for affordable housing. The project should not be further delayed and 
additional costs should not be imposed on the Towbes Group simply to consider retaining an easement 
that provides no benefits to the City.  

Creation of the Easement and Obligation to Vacate 

The easement at issue is a variable width easement that extends across the southwestern portion of the 
Heritage Ridge site along Los Carneros Road (the “Easement”). It was created in or about 1986 by grant 
deed from the County of Santa Barbara to the prior owners of the project site. In the deed, the County 
granted property to the prior owners and reserved the Easement. The deed states that the Easement 
would be reserved until abandoned by the County.  

The deed was accompanied by a Property Exchange Agreement between the parties, which further 
clarifies the parties’ intentions. It provides that upon completion of the realignment of Los Carneros Road 
and relocation of the old roadway, the County would institute proceedings and hold hearings to abandon or 
vacate the Easement. The agreement required the prior owners to engineer, design, and construct 
improvements to widen the east side of Los Carneros Road. Both the deed and agreement were recorded 
on the property. The prior owners, who are the Towbes Group’s predecessors in interest, fulfilled their 
obligations by funding and constructing the public improvements before the Towbes Group acquired the 
property in 1999. Yet, because the County lost track of the agreement, the County neglected to fulfill its 
side of the bargain.    

The City has stated its intent to honor the terms of the deed and agreement. In 2014, former City Manager 
Dan Singer, wrote in an email to Mr. Towbes that “in light of the commitments made by the County to 
vacate or abandon this easement and the fact that such agreement was recorded,” he was agreeable to 
the City vacating it without compensation. The City should abide by its commitment to vacate. 

History of City Support for Easement Vacation 

The following timeline demonstrates that over the course of the past six years, the City has consistently 
supported vacating the Easement without ever indicating that it could be useful for any road improvement 
project in the area. The following timeline demonstrates the Towbes Group’s reasonable reliance in 
continuing to pursue the project on the assumption that there would be no obstacle to the City vacating the 
Easement. 

September 18, 2012:  Memo regarding conceptual review submitted to the City stating that the 
project would include a request for the City to abandon the Easement.  

September 25, 2013: Letter from Michael Towbes to Jennifer Carman, former Planning and 
Environmental Review Director, stating that the Easement would need to 
be vacated before the site plan for the project could be finalized. 

March 28, 2014: Email from Dan Singer stating that “in light of the commitments made by 
the County to vacate or abandon this easement and the fact that such 
agreement was recorded,” he is agreeable to the City vacating it without 
compensation. 
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September 12, 2014: Letter from Steve Fort, consulting planner for Heritage Ridge, responding 
to an application incompleteness letter from the City, stating that the 
project includes a request to relinquish the Easement. 

September 10, 2015: Letter from Michael Towbes to Jennifer Carman stating that the project 
includes a request for the City to vacate the Easement. 

May 2018: The Final EIR for the project is completed, including in its list of required 
approvals that the tentative map for the project will include vacation of the 
Easement. 

June 12, 2018: Email from Peter Imhof, City Planning and Environmental Review Director, 
to the Towbes Group stating intent to work through the issue of vacating 
the Easement as expeditiously as possible with a goal of holding hearing 
on the project at the July 9, 2018 Planning Commission hearing. 

July 17, 2018: Letter from Steve Fort to Charlie Ebeling, Public Works Director, stating 
that he had reviewed all potentially relevant City documents and found no 
evidence supporting the need for road improvements at Los Carneros and 
Calle Koral and that the environmental review for Heritage Road showed 
no impacts requiring the improvements. 

July 31, 2018: Email from Charlie Ebeling to Craig Minus, Vice President of Development 
for the Towbes Group, stating that he would support a compromise 
solution granting the City a new right-of-way easement in exchange for 
vacating the existing Easement, allowing the Heritage Ridge project to 
move forward as designed.

1

This timeline makes clear that the City has allowed the Towbes Group to expend significant resources and 
time pursuing the Heritage Ridge project on the basis that there were not obstacles to the City vacating the 
Easement.  

There Is Nothing Supporting the Need for a Road Improvement Project in the Vicinity of the 
Easement and the Easement Has No Utility to the City  

The Towbes Group has reviewed the City’s General Plan, the City’s Capital Improvement Program, and the 
Goleta Transportation Improvements Program for any information supporting the need for a road 
improvement project in the vicinity of the Easement. Nothing in the City’s documents demonstrate any 
need for road improvements in this area. In fact, all planned road improvements along Los Carneros 
between Hollister and U.S. 101 have been completed.  

Although the staff report states that two projects were presented to the Planning Commission and City 
Council on several occasions, we have found no evidence that they were adopted and incorporated into 
the City’s planning documents. Applicants rely on GP, GTIP, and CIP in designing their projects and cannot 
be expected to scour all City materials for additional concepts that may have been raised at one point in 
time.    

Because the Easement ends well before Los Carneros reaches the freeway, it would not have any utility for 
the Los Carneros Road/U.S. 101 dual turn lanes project referenced in the staff report. As for the Los 

1
 All supporting documentation is attached as Exhibit A. 
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Carneros/Calle Koral widening, a mutually beneficial solution has been reached through a collaborative 
effort between Public Works and the Towbes Group. As described in Option 3, the Towbes Group has 
agreed to grant the City a new easement that would create a variable width roadway right-of-way strip 
along Los Carneros from Calle Koral to the northern boundary of the Heritage Ridge site. This new 
easement would be far more beneficial to the City than retaining the existing Easement because the 
existing Easement tapers off about halfway up the project site. The new easement being offered would give 
the City property rights to perform widenings for a future additional left turn lane onto Calle Koral and an 
additional right turn lane onto U.S. 101 at widths that meet the highest standards for road construction. The 
existing Easement does not give the City this right. The Easement has no utility to modifications to Calle 
Koral since the work being shown on Public Work’s plans would occur along the opposite side of the road 
from the Easement.

2

The Public Works Director has expressed his support for Option 3 to the Towbes Group and it has been 
thoroughly vetted through the collaborative process between Public Works and the Towbes Group’s civil 
engineer. There is no need for the City spend further time and money studying it, particularly when the 
City’s planning documents do not demonstrate a need for it.   

The Project’s Vested Rights Prohibit the City from Applying New Standards in the Form of 
Additional Road Improvement Projects 

The Vesting Tentative Map application for the Heritage Ridge project was deemed complete on October 1, 
2014. A vesting map confers a right to proceed with the development under the ordinances, policies, and 
standards in effect at the time the map application is deemed complete. (Govt. Code §§ 66474.2, 66498.1; 
Bright Dev. v. City of Tracy (1993) 20 Cal.App.4th 783, 788.) The purpose of the vesting map statute is to 
ensure that a developer is able to rely upon the approved map in expending resources and incurring 
liabilities toward development of its project. When a developer has no knowledge or reasonable means of 
acquiring knowledge of applicable standards, the purpose of the statute is frustrated. (Bright Development, 
20 Cal.App.4th at 789.) To provide adequate notice, the standard should be set down in writing. (Id.) 

In Bright Development, the court held that a standard requiring the undergrounding of utilities could not be 
applied to the project. Despite longstanding practice of requiring undergrounding in the City, there was no 
written policy requiring it.  

In this case, the Vesting Tentative Map for the project includes vacation of the Easement. As stated above, 
the Towbes Group has reviewed the City’s planning documents and found no reference to any project that 
would be a barrier to vacating the Easement. Requiring that the Easement be studied in the context of 
some new road improvement project not included in the City’s planning documents is akin to imposing a 
new policy or standard on the project. The vesting statutes prohibit the City from doing so at this time.  

Conclusion 

The City has continually delayed the final hearing on this project, postponing the Planning Commission 
hearing that was originally slated for April of 2018. The Towbes Group has made every effort to satisfy the 
City’s requests, including agreeing to provide a new easement for potential future widening of Los 
Carneros, a solution that the Public Works Director supports. There is no reasonable justification to delay 
this project further in order to prepare plans for Option 3, particularly in light of the City’s legal obligations. 

2
 We believe that the staff may have mistakenly attached the wrong plan sheet to the staff report. The 

report includes a sheet labeled “R-13” that shows a realignment at Calle Koral and Camino Vista. Yet the 
report discusses a plan designated “R-18” which has been provided to the Towbes Group previously and 
shows potential improvements at Los Carneros and Calle Koral.  
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The Towbes Group urges your Council to direct staff to pursue Option 3, with the minor procedural 
modification that the City would vacate the entire existing Easement in return for the Towbes Group 
granting a new easement and that 30% plans would not be prepared as the option has already been 
thoroughly vetted by the Public Works Director and the Towbes Group’s civil engineer. This option best 
serves the interests of the City because it provides the desired road width and would not require additional 
expenditure of public funds. Heritage Ridge provides substantial benefits to the City and it is time that it is 
brought to a final hearing. Thank you for considering this letter. 

Sincerely, 

Peter N. Brown and Dylan K. Johnson 

CC: Craig Zimmerman, President, Towbes Group, Inc. 
Craig Minus, Vice President – Development, Towbes Group, Inc. 

Attachments: Exhibit A – Supporting Documentation 
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EXHIBIT A 

Supporting Documentation 





































































MAC Design - Sheet C5 of 5 — Details and Cross Sections — Update sections impacted by revision, likely only 
Sections D and B. 

Our team is confident we can close out these remaining items in time for the August 27th hearing. 

We'd appreciate your commitment in achieving the August 27th PC date as well. Please let know your thoughts. 

Thanks, 
Craig 

Craig Minus 
Vice President - Development 
(p) 805.962.2121 (f) 805.568.1412 
21 East Victoria Street I Suite 200 I Santa Barbara I CA 93101 
www.towbes.com I Facebook  I Instaciram  I Linkedln 
BRE# 01173601 

The Towbes Group 

GREEN 0 BUSINESS 

 Original Message 
From: Charlie Ebeling [mailto:cebeling@cityofgoleta.org]
Sent: Tuesday, July 31, 2018 9:41 AM 
To: Craig Minus <cminus@towbes.com>
Cc: Marti Milan <mmilan@cityofgoleta.org>
Subject: RE: Heritage Ridge - Los Carneros 

Hi Craig, 

I have reviewed the graphics that Dale Weber sent me. The graphics show 
Towbes) and acquisition (from Towbes) along the east side of Los Carneros 
101 Southbound Ramps Intersection. I can support the concepts shown in 
Milan to prepare the necessary documents that are needed for the project 

Charlie 

Charles W. Ebeling, P.E., T.E. 
Director of Public Works/City Engineer 
City of Goleta 
P 805.961.7569 
F 805.685.2635 
C 805.637.1589 
cebeling@cityofgoleta.org 
www.cityofgoleta.org 

 Original Message 
From: Craig Minus <cminus@towbes.com> 

the proposed right-of-way relinquishment (to 
Road from approximately Calle Koral to US 
the graphics. Please now work with Marti 
to move forward. 
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