
Agenda Item B.8
PMS CONSENT CALENDAR

Meeting Date: January 15, 2019
____________________________________________________________

TO: Mayor and Councilmembers

FROM: Charles Ebeling, Public Works Director

CONTACT: Teresa Lopes, Senior Project Engineer

SUBJECT: Right of Way Agreement, Grant Deed and Temporary Construction 
Easement (TCE) Deed for Segment 1 of the San Jose Creek Bike Path 
Middle Extent Project

RECOMMENDATION:

Approve and authorize the City Manager to and execute a Right of Way Agreement, Grant 
Deed, and Temporary Construction Easement (TCE) Deed from S.B. Kellogg Owners 
Association for Segment 1 of the San Jose Creek Bike Path Middle Extent Project.

BACKGROUND:

The San Jose Creek Bike Path Project as a whole extends approximately three miles 
alongside San Jose Creek from Cathedral Oaks Road to the Atascadero Creek Bikeway 
at Goleta Beach. This project provides an alternative means of transportation for 
commuters as well as a source of recreation. The major component of the project is a 
proposed separated bike path facility (Class I). Some sections proposed are bike lanes 
(Class II) and signed bike routes (Class III). 

The project is divided into three proposed segments historically referred to as “extents”. 
The Northern Extent project extends from Cathedral Oaks Road to Calle Real and lies 
within the County of Santa Barbara, except for a small portion within the City already 
constructed as part of the Maravilla development. The Middle Extent project (CIP No 
9007) extends from Calle Real to Hollister Avenue and lies completely within the City. 
The Southern Extent project (CIP No 9006) extends from Hollister Avenue south to the 
Atascadero Creek Bikeway near Goleta Beach and lies mostly in the City with the 
southern-most section in Santa Barbara County. The City is currently the lead agency in 
the implementation of the Southern Extent project and is working collaboratively with the 
County on a Cooperative Agreement, which will be brought to the Council at a later date. 
Each of the San Jose Creek Bike Path projects has independent utility, meaning that 
there is value in each segment as stand-alone projects.
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Public Works has submitted a grant application to Cycle 4 of the Active Transportation 
Program (ATP) for design and construction of the Middle Extent and Southern Extent 
projects. Results will be announced after the end of January 2019.

The San Jose Creek Bike Path Middle Extent Project

The San Jose Creek Bike Path Middle Extent Project will construct a Class I Bike Path 
along the west side of San Jose Creek extending from Calle Real to Hollister Avenue. 
The half mile long middle section is a particularly key segment because it will not only 
provide a direct link between the proposed northern and southern segments, but will also 
add a direct connection between Calle Real and Old Town Goleta for active transportation 
modes, removing the barriers of the Union Pacific Railroad (UPRR) tracks and the busy 
US101 freeway interchanges.

The Middle Extent project has been broken into two segments for the purpose of phasing 
the design and construction of the project. Each segment has independent utility as a 
project and will provide a valuable link for users.

 Segment 1
Segment 1 of the bike path extends from Armitos Avenue south to Hollister Avenue.
This portion of the bike path is adjacent to the new Jonny D. Wallis Neighborhood
Park and provides a connection between the new park and Armitos Park located at 
the end of Armitos Avenue. Segment 1 design is essentially complete with northern 
portion, adjacent to the Jonny D. Wallis Neighborhood Park Project (CIP No. 9035), 
currently under construction with the park. Park construction will be complete by 
March 2019.

Construction of the path from the northern boundary of the park to Armitos Ave was 
originally included as a bid alternate item for construction with the park project. 
Environmental permitting issues have delayed the construction of this portion of the 
bike path and construction cannot begin until the Streambed Alteration Notification 
process has been completed with California Department of Fish and Wildlife. To avoid 
impact and delay to the park project construction schedule, the bid alternate will be 
eliminated from the park project. Public works is evaluating opportunities for 
construction of this portion of the bike path as a separate project as well as considering 
construction along with the adjacent Community Garden project which is anticipated 
to go to construction later in 2019.

 Segment 2
Segment 2 of the bike path extends from Armitos Avenue north to Calle Real. This 
portion of the path is currently in the conceptual design, and environmental review 
phase. Public Works has been collaborating closely with Caltrans and UPRR during 
this preliminary phase. A successful ATP grant application will help to fund the future 
design, right of way and construction phases.
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DISCUSSION:

The right of way acquisition at Kellogg Ranch will help to facilitate the continued 
construction of Segment 1 of the Middle Extent Project north of the new Park to Armitos 
Ave. The majority of the bike path to be constructed from the northern boundary of the 
new Park to Armitos Ave lies within existing City owned property with the exception of a 
short approximately 200 ft long section which is located on private property referred to as 
“Kellogg Ranch” (Assessor’s Parcel No. 071-340-001 thru 007). This property is owned 
by S.B. Kellogg Owners Association (Kellogg Ranch Home Owners Association). Right 
of way must be acquired from Kellogg Ranch Home Owners Association (HOA) for the 
construction of the San Jose Creek Bike Path.

The property to be acquired extends from the western limits of the bike path to the current 
property line located approximately 50 feet to the east (See Attachment 1, Exhibit 1 Grant 
Deed). The cost of such acquisition is $68,000. (See Attachment 1 Right of Way 
Agreement) A temporary construction easement (TCE) will also be acquired for purposes 
of constructing the bike path which will commence upon beginning of construction in the 
area and terminate upon construction completion (Attachment 1, Exhibit 2 TCE Deed).

A Preliminary Title Report was obtained for the property and it showed that there were no
identified issues or title encumbrances listed that are of concern in obtaining the property. 
All deeds of trust affecting individual owners will be cleared as part of the escrow process, 
which will commence immediately after approval of the Right of Way Agreement. The City 
will not take ownership of the property until title has been cleared as part of the escrow 
process.

FISCAL IMPACTS:

The total cost for the Right of Way acquisition at Kellogg Ranch including costs for 
construction of new fencing along the bike path totals $68,400. There is sufficient budget 
to cover the costs associated with the right of way acquisition and no additional 
appropriations are necessary.

San Jose Creek Bike Path Middle Extent Project Budget FY 18/19
Account Fund Type FY17/18 

Adopted 
Budget

YTD Actual +
Encumbrance

Available 
Budget

220-5-9007-706 GTIP $792,706 $57,247 $735,459
305-5-9007-706 RSTP $555,164 $38,618 $516,546
Total  $1,347,870 $95,865 $1,252,005

ALTERNATIVES:

The City Council may elect not to Approve and authorize the City Manager to execute the 
Right of Way Agreement, Grant Deed, and Temporary Construction Easement (TCE) 
Deed from S.B. Kellogg Owners Association for Segment 1 of the San Jose Creek Bike 
Path Middle Extent Project. Doing so would delay acquisition of the property necessary 
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for construction of the San Jose Creek Bike Path Middle Extent and will delay the ability 
to construct the project.

Legal Review By: Approved By:

___________________             ___________________    
Michael Jenkins Michelle Greene
City Attorney            City Manager

ATTACHMENTS:

1. Right of Way Agreement, Grant Deed, and Temporary Construction Easement Deed 
dated December 6, 2018 from S.B. Kellogg Owners Association, Inc. for the San Jose 
Creek Bike Path Project.
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ATTACHMENT 1

Right of Way Agreement, Grant Deed, and Temporary Construction Easement Deed 
dated December 6, 2018 from S.B. Kellogg Owners Association, Inc. for the San Jose 
Creek Bike Path Project
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