From: Linda Krop

Sent: Wednesday, May 29, 2:57 PM

Subject: LAFCO Ag Protection Policies - June 4 hearing
To: Kyle Richards

Cc: Maggie Hall, Tara Messing

Dear Councilmember Richards,

Through our OPEN Program, EDC worked with ag and conservation interests to develop
recommendations to strengthen LAFCQO’s ag protection policies. We presented our
recommendations to LAFCO last year (see attached). Around the same time, CALAFCO
released a report with similar recommendations (also attached). Our OPEN recommendations,
however, are more specific to the threats facing ag in Santa Barbara County.

The LAFCO Board recently established an ad hoc committee that favors more pro-sprawl
policies. A notice was sent to cities for comment on the issue. We look forward to the Goleta
City Council hearing scheduled for June 4, and ask you to support the OPEN recommendations
which were developed by EDC, Grower-Shipper Assn, Farm Bureau, SBCAN, and others. EDC
Staff Attorney Tara Messing will attend the hearing. Please contact her or Staff Attorney
Maggie Hall (both cc’'d here) if you have any questions.

Thank you for your consideration. These policies are critical if we are to protect our valuable
farmland and discourage sprawl development.

Sincerely,

LK

LINDA KROP

CHIEF COUNSEL

906 Garden Street

Santa Barbara, CA 93101
805.963.1622 x 106
www.EnvironmentalDefenseCenter.org

CONFIDENTIALITY NOTE: The information contained in this communication may be
confidential, is intended only for the use of the recipient named above, and may be legally
privileged. If the reader of this message is not the intended recipient, you are hereby notified
that any dissemination, distribution, or copying of this communication, or any of its contents, is
strictly prohibited. If you have received this communication in error, please re-send this
communication to the sender and delete the original message and any copy of it from your
computer system. Thank you.


http://www.environmentaldefensecenter.org/

environmental
DEFENSE CENTER

March 16, 2018

Santa Barbara LAFCO

Attn: Jacquelyne Alexander

105 East Anapamu Street, Room 407
Santa Barbara, CA 93101

Submitted via email to lafco@sblafco.org

Re: Recommendations to LAFCO Regarding Santa Barbara County
Agricultural Preservation

Dear Members of the Commission:

On behalf of the undersigned individuals, the Environmental Defense Center (“EDC”)
writes to request that the Santa Barbara County Local Agency Formation Commission
(“LAFCO”) conduct a comprehensive policy review process, revise existing policies, and review
local spheres of influence, in order to best adapt its current policies to preserve agricultural
resources in Santa Barbara County. These recommendations were developed by EDC’s Open-
Space Preservation and Education Network (“OPEN”) program, which has brought together
agriculturalists and environmentalists to advocate for the preservation of agricultural lands in
Santa Barbara County.

A major success for the group occurred on April 9, 2013, when the Santa Barbara County
Board of Supervisors passed the Agricultural Buffer Ordinance to minimize predictable land use
conflicts between farmers and encroaching development over issues like light, noise, dust, and
odors. Members of the OPEN program served on the County-convened stakeholders’ group to
devise a successful compromise and draft the Ordinance language. The Ordinance signified the
first time the County has required setbacks when non-agricultural development is proposed next
to agriculturally-zoned land.

EDC’s OPEN program has continued to coordinate with different stakeholders in the
agricultural community and conducted a review of LAFCO policy related to the preservation of
farmland. We held a series of meetings with diverse stakeholders, including conservation groups
and agriculturalists, in which we identified various policy needs for ensuring agricultural
viability in the County. In February of 2015, EDC organized a meeting with these stakeholders

906 Garden St. Santa Barbara, CA 93101
PHONE (805) 963-1622 rax (805) 962-3152
www.EnvironmentalDefenseCenter.org
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and Paul Hood, the Executive Officer of the Santa Barbara County LAFCO, in which the group
expressed the importance of LAFCO’s responsibility in promoting agricultural preservation and
specific areas of LAFCO policy that could be strengthened to best preserve agricultural land.

In this letter, we first provide a background on the importance of preserving agricultural
land in Santa Barbara County and the importance of agricultural preservation to LAFCO’s
responsibilities. We then provide the recommendation that LAFCO conduct a policy review
process to examine its authority to preserve agricultural land in Santa Barbara County. We also
identify specific policies that should be clarified and revised, and encourage LAFCO to take
other actions that help ensure agricultural viability. Finally, we urge LAFCO to evaluate local
spheres of influence and reduce them where possible.

L. BACKGROUND
A. Importance of Preserving Agricultural Land in Santa Barbara County.

Santa Barbara County is rich with agricultural resources that are critical to preserve.
Agriculture is the number one contributor to the County’s economy, providing a total of $2.8
billion to the local economy and 25,370 jobs.! Preserving farmland enhances the rural character
of Santa Barbara County and prevents additional urban sprawl.

Additionally, agricultural land has a direct and positive impact on environmental quality.
Intensive farming increases the amount of organic matter in the soil, which contributes to soil
fertility, limits erosion, and helps retain water. Adopting best management practices in
agriculture, such as minimum tillage, returning crop residues to the soil, and the use of cover
crops and rotation, contributes to mitigating the greenhouse effect and global warming.?

Opportunities remain for agriculture to continue to thrive in Santa Barbara County, but
are dependent on land use policies that overcome the significant pressure to convert agricultural
lands to non-agricultural uses. The County Board of Supervisors recognizes the need to conserve
farmlands within its borders. For example, under Article V, Chapter 3 of the Santa Barbara
County Code of Ordinances, the Board of Supervisors found the preservation of agricultural land
and operations within the County to be in the public’s interest, and declared that such lands must
be specifically protected for exclusive agricultural use.*

Despite County policies that promote agricultural preservation, EDC and our partners
continue to work to prevent the development of agricultural land within the County. For
example, in 2011, EDC, on behalf of the Santa Barbara County Action Network and in

! Santa Barbara County Agricultural Production Report, SANTA BARBARA COUNTY, p. 2,
http://cosb.countyofsb.org/uploadedFiles/agcomm/crops/2016.pdf.

2 Santa Barbara County Agricultural Resources Environmental/Economic Assessment (Area) Study, AMERICAN
FARMLAND TRUST, p. 5, http://www.farmlandinfo.org/sites/default/files/SB_AREA Study Final 12 12 07 1.pdf.
3 Organic Agriculture, FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS,
http://www.fao.org/organicag/oa-fag/oa-faq6/en/.

40rd. No. 3778, § 1.
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partnership with several agriculturalists, convinced the City of Lompoc to reconsider its decision
to allow the development of prime agricultural land within the Bailey Avenue corridor in
Lompoc, CA.° The “Bailey Avenue expansion area” was a proposed annexation area opposed by
both environmental and farming groups. The proposal would have transformed a 270-acre piece
of prime agricultural land into an urbanized development consisting of nearly 2,700 homes and
more than 225,000 square feet of commercial space. The Bailey Avenue area lies within some of
the most productive agricultural land in the state and is farmed largely for high-value row food
crops. This area is again under threat of conversion to urban land uses and a proposed expansion
may be presented to LAFCO for a decision in the coming years.

B. Importance of Agricultural Preservation to LAFCO.

LAFCOs exist to encourage the orderly formation of local governmental agencies, to
preserve agricultural land resources, and to discourage urban sprawl.® LAFCOs are responsible
for conducting special studies that review ways to reorganize, simplify, and streamline
governmental structure, and for preparing a sphere of influence for each city and special district
within each county. LAFCOs must consider the effect that any proposal will have on existing
agricultural lands.” By guiding development toward vacant urban land and away from
agricultural lands, LAFCOs assist with the preservation of valuable agricultural resources.
LAFCOs are also intended to discourage urban sprawl that results in the inefficient delivery of
urban services (police, fire, water, and sanitation) and the unnecessary loss of agricultural
resources and open space lands.® Although LAFCOs may not impose conditions that would
directly regulate land use or subdivision requirements, they may withhold approval of boundary
changes until and unless certain conditions are satisfied.’

Past LAFCO actions demonstrate a strong commitment to the conservation of agricultural
lands. In 1994, in response to proposed annexations to the City of Santa Maria, LAFCO
encouraged the City and County to adopt a green belt agreement as a joint policy pledging to
keep specific areas in permanent agriculture. Additionally, in 1998, LAFCO denied the City of
Lompoc’s request to extend its sphere of influence west onto prime agricultural land in the
Bailey Avenue corridor, and encouraged the City instead to grow onto areas with less
agricultural value.'”

5 Press Release, ENVIRONMENTAL DEFENSE CENTER, http://www.environmentaldefensecenter.org/wp-
content/uploads/2015/04/11-02-05.pdf.

¢ A Call to Action to Preserve California Agricultural Lands, CALIFORNIA ROUNDTABLE ON AGRICULTURE AND THE
ENVIRONMENT, http://www.aginnovations.org/uploads/result/1431288812-
45566a9264c9cb825/CRAE_Call_to_Action.pdf.

7 What is LAFCO?, CALIFORNIA LOCAL AGENCY FORMATION COMMISSION, https://calafco.org/lafco-law/faq/how-
does-lafco-work-preserve-agricultural-lands.

8 What is LAFCO?, CALIFORNIA LOCAL AGENCY FORMATION COMMISSION, https://calafco.org/lafco-law/fag/how-
does-lafco-discourage-urban-sprawl.

? It’s Time to Draw the Line; A Citizen’s Guide to LAFCOs, CALIFORNIA LOCAL AGENCY FORMATION COMMISSION,
pp. 10-11, https://calafco.org/sites/default/files/resources/TimetoDrawLine 03.pdf.

10 Letter on “Possible ‘Study Session’ on Agricultural Preservation,” SANTA BARBARA LOCAL AGENCY FORMATION
COMMISSION, http://www.sblafco.org/docs/03-01-

07/Item13_Discussion_of possible study session_on_agriculture.pdf.



March 16, 2018
Recommendations to LAFCO Regarding Santa Barbara County Agricultural Preservation
Page 4 of 9

LAFCO’s statutory authority and policies support preserving agricultural land. Under the
Cortese-Knox-Hertzberg Local Government Reorganization Act, LAFCO’s enabling statute,
Section 56300 states that the Legislature intends for each commission to “establish policies and
exercise its powers pursuant to this part in a manner that encourages and provides planned, well-
ordered, efficient urban development patterns with appropriate consideration of preserving open-
space lands within those patterns.”!!

In reviewing annexation proposals under Government Code Section 56668, LAFCO is
permitted to consider various factors, including “[t]he effect of the proposal on maintaining the
physical and economic integrity of agricultural lands.”'> Moreover, LAFCO policy encourages
the development of existing nonprime agricultural lands for urban uses within the existing
jurisdiction of a local agency “before any proposal is approved which would allow for the
development of existing open-space lands for non-open space uses which are outside of the
existing jurisdiction of the local agency.”!?

The LAFCO Commissioner Handbook also sets forth policies that encourage
conservation of agricultural lands. LAFCO policy discourages “[p]roposals which would conflict
with the goals of maintaining the physical and economic integrity of open space lands,
agricultural lands, or agricultural preserve areas in open space uses, as indicated on the city or
county general plan.”'* With regard to “Sphere of Influence” determinations, agricultural
resources and support facilities are given special considerations under LAFCO policies. '°
Specifically, LAFCO requires that “[h]igh value agriculture areas, including areas of established
crop production, with soils of high agricultural capability should be maintained in agriculture,
and in general should not be included in an urban service sphere of influence.”!¢

I1. RECOMMENDED POLICY REVIEW AND REVISION

A. Initiate a Policy Review Process on Agricultural Preservation in Santa
Barbara County.

LAFCO is in the best position to examine policies to preserve Santa Barbara County’s
agricultural resources. Encouraging agricultural preservation in Santa Barbara County is critical
today as growth and development increase and a multi-year drought continues. More and more
people are moving into North County as land values escalate and housing becomes more
expensive, which has resulted in more complaints from residential areas about standard
agricultural operations.!” Farmers are reporting serious impediments to standard operations—not
to mention expansion and intensification—and are increasingly concerned with the conversion of

' California Government Code §56300.

12 California Government Code §56668.

13 California Government Code §56377 (b).

14 Policy Guidelines and Standards, COMMISSIONER HANDBOOK.

151d. at 10.

161d.

17 Santa Barbara County Agricultural Resources Environmental/Economic Assessment (Area) Study, AMERICAN
FARMLAND TRUST, p. 50, http://www.farmlandinfo.org/sites/default/files/SB_AREA Study Final 12 12 07 1.pdf.
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agricultural lands in the County.'® On a per-acre basis, much of the County’s highest-value
agricultural land is located in the Santa Maria Valley and Lompoc Valley, which are under
intense development pressure. To sustain agriculture in the future, growth and development must
be directed away from agricultural lands.

In 2007, Bob Braitman, LAFCO former executive officer, recommended that the
members of the Commission conduct a study session to examine how LAFCO could be involved
in protecting and enhancing the County’s agricultural resources.!” Mr. Braitman identified
numerous issues for LAFCO to address in the study session including, for example, identifying
the long term prospects for continued agricultural use, considering what factors affect
agricultural production and value, and analyzing where farmland is most threatened by planned
or prospective urban development. To the best of our knowledge, no such study session was ever
conducted.

In carrying out this recommendation to enhance the County’s agricultural viability, we
urge LAFCO to conduct a comprehensive review of Santa Barbara County LAFCO policies to
ensure it prevents urban sprawl and preserves agriculture.

B. Proposed Clarifications and Amendments to Santa Barbara County LAFCO
Policy, and Request to Promote Agricultural Viability.

Certain LAFCO policies are ambiguous and should be clarified to ensure the preservation
of agricultural lands. In addition, existing policies that would help reduce agricultural conversion
should be proactively implemented.

1. LAFCO Should Ensure Its Policies Addressing Annexations and Infill
are More Protective of Agricultural Land.

As an initial matter, LAFCO policies inconsistently refer to “prime” agricultural land,
“agricultural land,” and “nonprime” agricultural land. For example, SB County LAFCO Policy 5
refers generally to “agricultural lands” in providing that “[p]roposals which would conflict with
the goals of maintaining the physical and economic integrity of open space lands, agricultural
lands, or agricultural preserve areas in open space uses, as indicated on the city or county general
plan, shall be discouraged.” On the other hand, LAFCO Policy 4, section 2, provides that the
“[d]evelopment of existing vacant non open space, and nonprime agricultural land within an
agency’s boundaries is encouraged prior to further annexation and development.” 2* LAFCO
should examine its policies to evaluate whether the distinctions between prime and non-prime
agricultural lands throughout its policies remains relevant and, if so, whether the distinction
threatens the preservation of agricultural lands. We are concerned that the definition for “prime

18 1d.

19 Letter on “Possible ‘Study Session’ on Agricultural Preservation,” SANTA BARBARA LOCAL AGENCY FORMATION
COMMISSION, http://www.sblafco.org/docs/03-01-

07/Item13_Discussion_of possible study session_on_agriculture.pdf (2007).

20 Policies Encouraging Orderly Urban Development and Preservation of Open Space, SANTA BARBARA LOCAL
AGENCY FORMATION COMMISSION, http://www.sblafco.org/policy 04.sbc.
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agricultural lands” under Government Code Section 56016 is too narrow, while “non-prime
agricultural lands” is not defined in the Government Code or under SB County LAFCO policies
and does not reflect advances in agricultural technology.

In addition to this overarching concern, we have specific concerns with the language in
Policies 4 and 5, both of which contain sections that are ambiguous and vague regarding how
agricultural land is to be protected. We have the following questions and redline edits with
respect to each policy:

-- Policy 4, Section 2: Development of existing vacant non open space, and nonprime
agricultural land within an agency’s boundaries is encouraged prior to further annexation
and development. However, where open land adjacent to the agencies are of low
agricultural, scenic, or biological value, annexation of those lands may be considered
over development of prime agricultural land already existing within an agency’s
jurisdiction.

Questions/Concerns: What constitutes “nonprime agricultural land” and why does this policy
not simply protect all agricultural land? Who is to determine whether adjacent land is of low
agricultural value? How can this policy ensure that prime agricultural land within an agency’s
jurisdiction will not be developed when other options for development remain? If an agency is
able to annex additional land in exchange for not developing its prime land, how is that condition
enforced by LAFCO in order to ensure against sprawl and development of agricultural lands?
We recommend that LAFCO revise this policy with these questions in mind in order to be more
protective of agricultural land.

-- Policy 4, Section 3: Proposals to annex undeveloped or agricultural parcels to cities or
districts providing urban services shall demonstrate that urban development is imminent
for all or a substantial portion of the proposal area; that urban development will be
contiguous with existing or proposed development; and that a planned, orderly, and
efficient urban development pattern will result. Proposals resulting in a leapfrog, non-
contiguous urban pattern or development of agricultural lands will be discouraged.

Questions/Concerns: We recommend the above red-line edit to this policy to ensure that
leapfrogging in addition to development of agricultural lands is discouraged and to capture the
questions/concerns previously discussed regarding Policy 4, Section 2.

-- Policy 5, Section 2: Annexation and development of existing vacant non-open space
lands, and nonprime agricultural land within an agency’s sphere of influence is
eneouraged required to occur prior to development outside of an existing sphere of
influence. The applicant bears the burden of proving existing infill development is
not feasible.?!

21 Policies Encouraging Conservation of Prime Agricultural Lands and Open Space Areas, SANTA BARBARA LOCAL
AGENCY FORMATION COMMISSION, http://www.sblafco.org/policy 05.sbc.
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Questions/Concerns: Rather than simply encouraging infill development, LAFCO should
require a city to infill prior to the annexation of agricultural lands where a certain percentage of
infill land is available for development. LAFCO policy should also include language that the city
has the burden of proving existing infill development opportunities are not feasible when seeking
to expand. Our proposed red-line edits attempt to address this concern.

-- Policy 5, Section 3: A sphere of influence revision or update for an agency providing
urban services where the revision includes prior agricultural land shall be discouraged.
Development shall be guided towards areas not containing nenprime-agricultural lands,
unless such action will promote disorderly, inefficient development of the community or
area.?

Questions/Concerns: The above red-line edit is intended to provide more protection of all
agricultural land, and to not encourage development of nonprime agricultural land.

-- Policy 5, Section 4: Loss of agricultural lands should not be a primary issues [sic] for
annexation where city and county general plans both indicate that urban development is
appropriate and where there is consistency with the agency’s sphere of influence.
However, the loss of any primer [sic] agricultural seils-lands should be discouraged, in
light of balaneed-against other LAFCO policies and a the LAFCO goal of conserving
such lands.

Questions/Concerns: This policy is vague and provides inadequate guidance on the preservation
of agricultural land. How can LAFCO ensure that agricultural land is protected by relying on a
city and county general plan and sphere of influence? LAFCO is intended to serve as a check and
balance on other agencies and plans for development, and should not dismiss the loss of
agricultural lands with a deferential standard to other agencies. Moreover, the loss of agricultural
lands should not just be “balanced” with other policies but should be prohibited or discouraged.

2. LAFCO Should Consider Tools for Reducing Impacts to Agricultural
Viability, Including Agricultural Buffers, Especially in Light of Any
Annexations.

While we discourage the annexation of agricultural lands in Santa Barbara County, if an
annexation of such lands occurs, we encourage LAFCO to take additional steps to reduce any
impacts to agricultural viability and limit the scope of its decisions.

To limit the impact of annexation decisions on agricultural lands, LAFCO policies should
strongly encourage agricultural buffers during the approval process for local government
boundary changes. As Santa Barbara County recognized in adopting the Agricultural Buffer
Ordinance, residential development adjacent to agricultural land often restricts farming

21d.
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operations, which threatens their viability.?> Complaints about standard farming operations like
light, noise, dust, and odors occur when residential development is built too close to farmland;
however, buffers can reduce this predictable land use conflict.

We recognize that LAFCO may not have the authority to condition an annexation
decision on the inclusion of an agricultural buffer given that LAFCO does not have the authority
to “impose any conditions that would directly regulate land use density or intensity, property
development, or subdivision requirements.”>* Nevertheless, LAFCO should work with Santa
Barbara County to require binding agricultural buffers as a means of reducing predictable land
use conflicts and impairment of agricultural lands, where possible. We therefore request that
LAFCO consider the inclusion of buffer zones during the approval process for local government
boundary changes.

C. LAFCO Should Reduce the Spheres of Influence of Cities Within Its
Jurisdiction Where Possible.

Finally, we recommend that LAFCO review existing Spheres of Influence (“SOIs”) and
reduce them were possible in order to remove agricultural land from SOIs and further encourage
their preservation. LAFCOs have the sole responsibility for establishing a city’s SOL?° As
described under Section 56076 of the Government Code, the SOI is “a plan for the probable
physical boundaries and service area of a local government agency as determined by the
commission.”?¢ In establishing, amending, or updating a SOI, a LAFCO must consider and make
written determinations with regard to the following factors, including “[t]he present and planned
uses in the area, including agricultural and open-space lands.”?’ The SOI is an important
benchmark because it defines the primary area within which urban development is to be
encouraged.’® In a 1977 opinion, the California Attorney General stated that an agency’s SOI
should “serve like general plans, serve as an essential planning tool to combat urban sprawl and
provide well planned efficient urban development patterns, giving appropriate consideration to
preserving prime agricultural and other open-space lands.”?

Under Santa Barbara County LAFCO policies, “[a]gricultural resources and support
facilities should be given special consideration in sphere of influence designations.”*° Policy 2
explicitly states that high value agriculture areas “should not be included in an urban service
sphere of influence.”! Based on this policy, we urge Santa Barbara County LAFCO to conduct a

23 Agricultural Element, SANTA BARBARA COUNTY COMPREHENSIVE PLAN, p. 6,
http://longrange.sbcountyplanning.org/programs/genplanreformat/PDFdocs/Agricultural.pdf.
24 California Government Code §56375(6).

25 LAFCOs, General Plans, and City Annexations, CALIFORNIA GOVERNOR’S OFFICE OF PLANNING AND RESEARCH,
g)é. IldS, http://opr.ca.gov/docs/LAFCOs_GeneralPlans City Annexations.pdf.

27 California Government Code §56425(¢).

28 California Government Code §56425.

2960 Ops. Cal. Atty. Gen. 118.

30 Sphere of Influence Policies, SANTA BARBARA LOCAL AGENCY FORMATION COMMISSION,
http://www.sblafco.org/policy 02.sbc.

3.
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comprehensive review of SOIs that encompass agricultural lands and make all necessary
reductions as required under Policy 2. Lands lying within a SOI are those that the city may
someday propose to annex, so LAFCO must be proactive in reviewing and removing agricultural
areas from the SOIs when they are inconsistent with policies protective of agricultural lands.
These reductions should be a component of the five-year review of SOIs, pursuant to LAFCO
Policy 2.*?
III. CONCLUSION

In conclusion, we urge LAFCO to prioritize agricultural preservation in light of its
statutory responsibility and authority, and to conduct a comprehensive policy review to ensure
LAFCO has the most effective role that it can in preserving the County’s agricultural resources.
We also urge LAFCO to review and, where appropriate, reduce existing SOIs as a means to
ensure long-term protection of threatened agricultural lands.

Thank you for your consideration of these comments and recommendations. Please
contact us with any questions.

Sincerely,
Maggie Hall and Tara Messing, Environmental Defense Center
Santa Barbara County Farm Bureau

Claire Wineman, President, Grower-Shipper Association of Santa Barbara and San Luis
Obispo Counties

Paul Van Leer, Las Varas Ranch and Edwards Ranch

Jose Baer, Manager, Oso Ag LLC, Buellton; President, Rancho La Vina Corp, Lompoc
James Poett, Rancho San Julian

Ken Hough, Santa Barbara County Action Network

Carla Rosin, Co-Founder of Santa Barbara Food Alliance

Marell Brooks, Citizens Planning Association

Mark Oliver, Mark Oliver, Inc., Branding & Packaging Design

cc: Paul Hood, SB LAFCO Executive Officer

32 Policy 2 states that SOI “determinations are to be reviewed periodically and changed or updated as circumstances
may require in the opinion of LAFCO ... approximately every five years.” Id.
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May 3, 2018

TO: Each Member of the Commission

FROM: Paul Hood?l/“'

Executive Officer

SUBJECT: CALAFCO White Paper entitled “State of the Art on Agricultural Preservation”

This is an Informational Report. No Action is Necessary

DISCUSSION

The purpose of this white paper is to inform and inspire Local Agency Formation Commissions
(LAFCOs) that are seeking to establish or enhance policies that preserve agricultural land, while
simultaneously promoting orderly growth and development. The California Association of Local
Agency Formation Commissions (CALAFCO) invited American Farmland Trust (AFT) to work
collaboratively on this white paper to exchange and share perspectives on their respective
experiences in successful policy implementation and development. This paper explores the
parameters of agricultural land preservation and provides guidance in the development of
agricultural land preservation policies for individual LAFCOs to consider.

This white paper discusses the importance of agriculture to our local communities and why the
California Legislature has equipped LAFCOs with the powers to curtail urban sprawl and
discourage expansion onto the state’s agricultural lands. The paper examines LAFCOs’ statutory
role in preserving agricultural lands and presents opportunities for how LAFCO can incorporate
the preservation of agricultural land into their local policies. Brief case studies are provided
throughout to demonstrate how individual LAFCOs have interpreted this responsibility locally
through their own policies.

White Paper Objectives:

1) Provide an understanding of the economic, environmental, and cultural importance of
agriculture to local communities and the state at large.
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2) Explain the components of an effective and comprehensive LAFCO agricultural preservation
policy, including the role of policies that encourage “Avoiding,” “Minimizing,” and “Mitigating”
the loss of farmland.

3) Explain the role of the California Environmental Quality Act (CEQA) in both annexation
proposals that impact agriculture and in requirements for adopting agricultural preservation

policies.

4) Explain the role of LAFCO in city and county planning processes and how to encourage
continuous communication and collaborative planning and studies between public agencies.

5) Demonstrate the circumstances in which LAFCO may wish to consider an agricultural
preservation policy.

Exhibits:

Exhibit A CALAFCO White Paper entitled “State of the Art on Agricultural Preservation™

Please contact the LAFCO office if you have any questions.

INFORMATION ITEM NO. 6
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AGRICULTURAL PRESERVATION CALAFCO White Paper

Purpose and Objectives

The purpose of this white paper is to inform and inspire Local Agency Formation Commissions
(LAFCos) that are seeking to establish or enhance policies that preserve agricultural land, while
simultaneously promoting orderly growth and development. The California Association of Local
Agency Formation Commissions (CALAFCO) invited American Farmland Trust (AFT) to work
collaboratively on this white paper to exchange and share perspectives on their respective
experiences in successful policy implementation and development. This paper explores the
parameters of agricultural land preservation and provides guidance in the development of
agricultural land preservation policies for individual LAFCos to consider.

This white paper discusses the importance of agriculture to our local communities and why the
California Legislature has equipped LAFCos with the powers to curtail urban sprawl and discourage
expansion onto the state’s agricultural lands. The paper examines LAFCos’ statutory role in
preserving agricultural lands and presents opportunities for how LAFCos can incorporate the
preservation of agricultural land into their local policies. Brief case studies are provided throughout
to demonstrate how individual LAFCos have interpreted this responsibility locally through their

own policies.

White Paper Objectives:

1) Provide an understanding of the economic, environmental, and cultural importance of agriculture
to local communities and the state at large.

2) Explain the components of an effective and comprehensive LAFCo agricultural preservation
policy, including the role of policies that encourage “Avoiding,” “Minimizing,” and “Mitigating” the
loss of farmland.

3) Explain the role of the California Environmental Quality Act (CEQA)' in both annexation
proposals that impact agriculture and in requirements for adopting agricultural preservation
policies.

4) Explain the role of LAFCo in city and county planning processes and how to encourage
continuous communication and collaborative planning and studies between public agencies.

5) Demonstrate the circumstances in which LAFCo may wish to consider an agricultural
preservation policy.
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1 1
A Unique Perspective A Unique Perspective
from AFT from CALAFCO

The Legislature intends LAFCos to be
responsive to local challenges as well state
priorities. An individual LAFCo’s policies can
lay out LAFCo’s statutory mandate to balance
the state interest in the preservation of open
space and prime agricultural lands with the
need for orderly development. LAFCos have
used their planning authority to anticipate

and reduce or avoid the loss of agricultural
land. Across the state, LAFCo experiences
reflect the variance of practices on agricultural
preservation between rural, suburban and
urban counties.

AFT believes in the importance of protecting
farmland while supporting sustainable
community growth. AFT promotes LAFCos
as key players in conserving agricultural land
since most productive farmland is located
around cities. Having actively promoted
farmland conservation in California for nearly
two decades, AFT offers insight on why it is
important to preserve farmland and presents
best practices.

Introduction

The Legislature created a LAFCo in each county in 1963 with the intent that they fulfill state policy
to encourage orderly growth and development. These objectives were deemed essential to the
social, fiscal, and economic well-being of the state. The Legislature recognized that the logical
formation and determination of local agency boundaries was an important factor in promoting
orderly development and in balancing that development with sometimes competing state interests
of discouraging urban sprawl, preserving open-space and prime agricultural lands, and efficiently
extending government services.

It was also the intent of the Legislature that each LAFCo “establish written policies and procedures
and exercise its powers pursuant to statute [Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000 (CKH Act)] in a manner consistent with those policies and procedures
and in a manner that encourages and provides planned, well-ordered, efficient urban development
patterns with appropriate consideration of preserving open-space and agricultural lands within those
patterns.” (Gov. Code §56300.) These written policies and procedures were required to be adopted
by LAFCos by January 1, 2002.

Since 1963, each LAFCo has overseen the growth of its cities and special districts through
incorporations, annexations and, since 1973, the establishment of spheres of influence (which were
only enforced beginning in 1985). At the time, converting lands once used for agricultural purposes
to urban land uses was seen as a necessary part of accommodating the growth of California’s cities.
It was common for city and county leaders to see agricultural lands around cities as areas for future
urbanization, with the assumption that this type of urban development would assure the economic
health of the community and provide much needed housing.

Two years after the creation of LAFCos, the state enacted California Land Conservation Act of
1965 (commonly referred to as the Williamson Act) to address the growing concern that the growth
of California cities was coming at the expense of losing agricultural lands. The original purpose of
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the Williamson Act was to counteract tax laws that often encouraged the conversion of agricultural
land to urban uses (i.e., if you were being taxed at urban rates you might as well sell to urban
developers). This act enabled local governments to enter into contracts with private landowners

for the purpose of creating agricultural preserves that restrict specific parcels of land to agricultural
or related open-space use in exchange for reduced property taxes. Over time, this approach

has had mixed success. In an earlier regulatory era, when the subdivision of land far from a city
and formation of special districts to provide municipal services was a common practice, creating
agricultural preserves under Williamson Act contract was deemed necessary to limit development of
those parcels. The likelihood that agricultural land could be converted to urban or rural development
was high enough to justify the reduction in property tax revenue in exchange for limiting the land’s
development potential.

Today, much of the land under Williamson Act contract in many counties is far from a city’s sphere
of influence, where conversion of the most productive farmland most frequently occurs. Yet, the
agricultural lands that are under pressure of being converted to non-agricultural uses are most often
located on the urban fringe. Due to development speculation of these lands, they are less likely to
be protected under a Williamson Act contract, making the role of LAFCo ever more important.

LAFCos were created to implement the state’s growth management and preservation goals. To
achieve these objectives, LAFCos were given the sole authority to regulate the boundaries and
service areas of cities and most special districts. Though they do not have local land use authority,
LAFCos exercise their authority by denying,

approving, or conditionally approving ]
expansion proposals by cities and special Figure 1. LAFCO’s Balancing Act

districts. With this broad authority, each

LAFCo uses its own discretion to act in Growth and Protect ag lands

a manner that encourages and provides Development and open space
planned, well-ordered, efficient urban

development patterns with appropriate

consideration of preserving open-space

and agricultural lands within those patterns. Order, Logic,

Figure 1 depicts the balance that LAFCos are and Efficiency

expected to achieve through their actions.

Varying Definitions of “Prime” Agricultural Lands

As discussed further below, preserving prime agricultural land is a key statutory mandate of LAFCo.
To measure and understand the importance of California’s remaining prime agricultural land, this
paper defines what constitutes prime agricultural land. This can be a challenge because federal,
state, and local agencies, including LAFCos, all operate under different laws and requirements each
setting out different definitions of prime farmland.

As defined by the United States Department of Agriculture, prime farmland is

Land that has the best combination of physical and chemical characteristics for producing
food, feed, forage, fiber, and oilseed crops and is also available for these uses. It has the
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soil quality, growing season, and moisture supply needed to produce economically sustained
high yields of crops when treated and managed according to acceptable farming methods,
including water management. In general, prime farmlands have an adequate and dependable
water supply from precipitation or irrigation, a favorable temperature and growing season,
acceptable acidity or alkalinity, acceptable salt and sodium content, and few or no rocks.
They are permeable to water and air. Prime farmlands are not excessively erodible or
saturated with water for a long period of time, and they either do not flood frequently or are
protected from flooding.”

AFT relies on the California Department of Conservation’s Farmland Mapping and Monitoring
Program (FMMP) definition of prime farmland, which originated from the USDA definition. The
FMMP was established by the State of California in 1982 to produce agricultural resource maps,
based on soil quality and land use. The FMMP maps are updated every two years using aerial
photographs, a computer-based mapping system, public review, and field reconnaissance. The
FMMP definition of Prime Farmland is “land which has the best combination of physical and
chemical characteristics for the production of crops. It has the soil quality, growing season, and
moisture supply needed to produce sustained high yields of crops when treated and managed,
including water management, according to current farming methods. Prime Farmland must have
been used for the production of irrigated crops at some time during the two update cycles prior to
the mapping date. It does not include publicly owned lands for which there is an adopted policy
preventing agricultural use.” FMMP also maps farmland that is classified as less than prime, such
as Unique Farmland, Farmland of Statewide Importance, Farmland of Local Importance (which is
defined by local jurisdictions and accepted by FMMP), Urban and Built-up Land, and Other Land.

LAFCos operate according to their own definition,* which identifies prime agricultural land as:

an area of land, whether a single parcel or contiguous parcels, that has not been developed
for a use other than an agricultural use and that meets any of the following qualifications:

(a) Land that qualifies, if irrigated, for rating as class | or class Il in the USDA Natural
Resources Conservation Service land use capability classification, whether or not land is
actually irrigated, provided that irrigation is feasible.

(b) Land that qualifies for rating 80 through 100 Storie Index Rating.

(c) Land that supports livestock used for the production of food and fiber and that has an
annual carrying capacity equivalent to at least one animal unit per acre as defined by the
United States Department of Agriculture in the National Range and Pasture Handbook,
Revision 1, December 2003.

(d) Land planted with fruit or nut-bearing trees, vines, bushes, or crops that have a
nonbearing period of less than five years and that will return during the commercial bearing
period on an annual basis from the production of unprocessed agricultural plant production
not less than four hundred dollars ($400) per acre.

(e) Land that has returned from the production of unprocessed agricultural plant products
an annual gross value of not less than four hundred dollars ($400) per acre for three of the
previous five calendar years.

Land that would not qualify as Prime under USDA or FMMP definitions of Prime, may qualify as
Prime under the LAFCo definition; for example, Unique Farmland, and Farmland of Statewide
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Importance, and grazing land can still meet the LAFCo definition of prime agricultural land. Although
LAFCos monitor the conversion of Prime Farmland within their own jurisdictions, CALAFCO does
not monitor that conversion statewide. Therefore, the following section utilizes the FMMP definition
of Prime Farmland to illustrate the trends affecting farmland in California, which, from AFT’s
perspective, demonstrate the urgency of protecting what remains.

An AFT View: Why It Is Important to Preserve
What We Have Left—What’s at Risk?

California boasts some of the most productive farmland on the planet, as measured in terms of the
ratio of agricultural inputs to outputs. This productivity is largely possible because of California’s
Mediterranean climate and fertile soils, which require fewer inputs and are less subject to
unfavorable climate conditions and pest pressures. This is important for many reasons, including
state and national food security, California’s prospects for economic growth and competitiveness on
the agricultural market, and the efficient utilization of scarce resources such as water.

For nearly four decades, AFT has monitored the conversion of agricultural lands to development,
and estimates that nationally, we lose approximately an acre every minute. In California, where the
state has been monitoring the conversion of farmland to urban development since the early 1980s,
the average rate of loss is 40,000 acres per year. At this rate, California will lose an additional two
million acres by 2050, most of which will be prime farmland.

Current Trends

Of California’s approximately 100 million acres of land, 31 million acres or one-third, are used for
agriculture. Of this agricultural land, 19 million acres are used for grazing land and 12 million acres
are used to grow crops. That figure may seem significant, but only about 9 million acres of this
cropland are considered to be prime, unique or of statewide importance (as defined by the California
Department of Conservation’s FMMP).5 This resource is diminishing and is likely to continue to do
so, mostly due to conversion to urban development, but also from other causes. Considering that
not all remaining farmland is ideal for agriculture due to current and future water stress, climate

and temperature changes, and other constraints such as strong soil salinity, protecting what is left

is paramount.

In the last 30 years, California has lost more than one million acres of farming and grazing land, and
about half of that loss was prime farmland. Figure 2 below provides a snapshot from the California
Department of Conservation of what has happened to farmland over that period.

Economic and Cultural Benefits

California is the leading agricultural producer in the United States. Its agricultural abundance
includes more than 400 commodities. Over a third of the nation’s vegetables and two-thirds of
the nation’s fruits and nuts are grown in California.® California is the sole producer of an array of
commodities consumed by people all over the world. Nearly all of the domestically grown grapes,
pomegranates, olives, artichokes, and almonds are grown in California, and over three-quarters
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come from the golden state.” Ensuring the Figure 2. Quick Facts on
protection of the state’s agricultural lands is California Farmland, 1984-2012

essential to protecting California’s agricultural
economy, and supports numerous other
social and environmental benefits to our
communities.

Did you know, over the course of 30 years. ..

e  Over 1.4 million acres of agricultural land in California
were removed from farming uses (a rate of nearly one
square mile every four days)

] o ) ® Of converted land, 49 percent was prime farmland
Agriculture plays a significant role in many of

the state’s regions, fueling local economies,
providing employment, and maintaining over
a century of cultural heritage. In 2014, the

farm gate value of the state’s 76,400 farms Source California Department of Conservation, Farmland Mapping

- and Monitoring Program Farmland Mapping and Monitoring Program,
and ranches was a record $54 billion, double California Farmland Conversion Summary 1984—-2014 and California

the size of any other state’s agriculture Farmland Conversion Report, 2015

industry. Of the $54 billion, over $21 billion

was attributed to California’s agricultural exports.® Not only is California the country’s largest
agricultural producer, it is the largest exporter of agricultural products. Agricultural products are one
of California’s top five exports.®

® Forevery 5 acres leaving agricultural use, 4 acres
converted to urban land

Agriculture creates significant ripple effects (i.e. multipliers) throughout California’s economy. Each
dollar earned within agriculture fuels a more vigorous economy by stimulating additional activity

in the form of jobs, labor income and value-added processes. Farm production is closely linked

to many other industries: the production of farm inputs, the processing of food and beverages,

the textile industry, transportation and financial services. According to the University of California
Agricultural Issues Center, which is located at UC Davis and studies the multiplier effects of
California farm industry and closely related processing industries, the combined sectors generated
6.7 percent of the state’s private sector labor force (including part-time workers), 1.3 percent of the
Gross State Product (GSP) and 6.1 percent of the state labor income in 2009. The Center calculated
that during that year, a $1 billion increase of the value added from agricultural production and
processing results in a total of $2.63 billion of GSP."

Including multiplier effects, each job in agricultural production and processing in 2009 accounted
for 2.2 jobs in the California economy as a whole, and each farming job generated 2.2 total jobs.
Agricultural production and processing are especially significant to the economy of California’s
Central Valley where, including ripple effects, they generated 22 percent of the private sector
employment and 20.1 percent of the private sector labor income in 2009. Excluding ripple effects,
agriculture directly accounted for 10.2 percent of jobs and 9.2 percent of labor income that year."

When California loses productive agricultural lands, it loses the income and jobs associated with
those lands. Despite the economic contribution to the state, agricultural lands are under pressure
from a variety of forces that have the potential to significantly affect the food production capacity
that contributes to the food security of the state, nation and world. Preserving farmland means
preserving not only our food security but regional economic productivity, income levels, and jobs
throughout the farming and food sectors.
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In California, agriculture is an important cultural identity to many communities, ranging from large-
scale farming operations to small-scale family farms and geographically spanning many regions
throughout the state, from coastal metropolitan regions to the heart of the San Joaquin Valley. The
expanse of agricultural products that California farmers offer adds to the uniquely California cultural
scenery, abundance of fresh food, and greatly contributes to quality of life.

Environmental Benefits

Although agricultural practices may |
sometimes have environmental downsides, Accounting for Natural Resources
agricultural use of land also contributes Using a Multiple Benefit Approach

numerous benefits to the environment and
communities. Agriculture is both vulnerable
to climate change, and can help mitigate
the impacts of climate change. Protecting

The Bay Area Greenprint is a new online mapping tool
that reveals the multiple benefits of natural and agricultural
lands across the region. It was designed to help integrate
natural resource and agricultural lands data into policies

agricultural lands will help communities and planning decisions that will influence the future of San
reduce vehicle miles traveled (VMT) and Francisco Bay Area’s vibrant environment, economy and
greenhouse gas emission associated regional character.

with vehicle travel by avoiding sprawl. Intact ecosystems can provide important benefits for the
Agricultural lands also have huge potential to human population in the Bay Area and throughout the state.

The Bay Area Greenprint is an opportunity to aid planners
from cities, counties, and LAFCos in understanding and
conveying that protecting agricultural land, as a part of intact
ecosystems, can provide important benefits for residents

sequester carbon. These two benefits make
the preservation of these lands important
strategies in meeting the long-term climate

change goals under California’s 2017 in the Bay Area. By conducting multi-benefit assessments
Climate Change Scoping Plan."?> Additionally, (agricultural + habitat + biodiversity + recreation +
their preservation is vital to maintaining groundwater + carbon sequestration), the Greenprint

provides a more complete understanding of the costs and
tradeoffs of developing the region’s natural and working
lands. It will also assist stakeholders in understanding
and communicating both climate change threats and

groundwater recharge. The areas where
our highest quality farmland is located
are the areas that provide for the greatest

groundwater recharge. Protecting agriculture opportunities as well as the multiple values of the Bay Area
keeps land porous and helps rebuild landscape.

aquifers. One of the most important actions For more information, please visit the tool at

leaders and communities can take to address www.bayareagreenprint.org

future water stresses is protecting the prime
farmland that is best suited to replenishing
groundwater supplies.
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LAFCos’ Mandate to Preserve Agricultural Lands

Cortese-Knox-Hertzberg Local Government Reorganization Act 2000
(CKH Act)

Among the purposes of a commission are discouraging urban sprawl, preserving open-space
and prime agricultural lands, encouraging the efficient provision of government services,

and encouraging the orderly formation and development of local agencies based upon local
conditions and circumstances. (Gov. Code §56301, emphasis added.)

Preserving prime agricultural lands and open space is a key statutory mandate of LAFCos and the
CKH Act provides direction to LAFCos on certain policies, priorities, and information that LAFCos
should, and/or must consider when analyzing boundary change proposals that could potentially
impact agricultural lands. The CKH Act includes policies specific to agricultural preservation,
including:

e Development or use of land for other than open-space uses shall be guided away from existing
prime agricultural lands in open-space use toward areas containing non-prime agricultural lands,
unless the action would not promote the planned, orderly, efficient development of an area.
(Gov. Code §56377(a).)

e Development of existing vacant or nonprime agricultural lands for urban uses within the existing
jurisdiction of a local agency or within the sphere of influence of a local agency should be
encouraged before any proposal is approved which would allow for or lead to the development
of existing open-space lands for non-open-space uses which are outside of the existing
jurisdiction of the local agency or outside of the existing sphere of influence of the local agency.
(Gov. Code §56377(b).)

e Factors to be considered [by the Commission] in the review of a proposal shall include the effect
of the proposal on maintaining the physical and economic integrity of agricultural lands, as
defined by Section 56016. (Gov. Code § 56668(e).)

Approaches to LAFCo
Agricultural Preservation Policies

Though the CKH Act provides some policies specific to agricultural preservation, these are baseline
parameters and guidelines from which individual LAFCos can carry out their mandate. Ultimately, a

LAFCo’s broad powers will guide and influence annexation decisions and how a LAFCo will respond
to the need to balance urban growth and preserving agriculture and open space.

To equip individual LAFCos with the ability to respond to local conditions and circumstances, the
CKH Act calls for a LAFCo to:

...establish written policies and procedures and exercise its powers pursuant to this part in

a manner consistent with those policies and procedures and that encourages and provides
planned, well-ordered, efficient urban development patterns with appropriate consideration of
preserving open-space and agricultural lands within those patterns. (Gov. Code §56300(a).)
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Over the years, LAFCos, on an individual basis, have adopted various local policies and procedures
to assist them in their effort to preserve agricultural lands. These policies generally call for the
avoidance, minimization, and mitigation of adverse impacts to agricultural lands.

Avoidance consists of anticipating and taking measures to avoid creating adverse impacts to
agricultural lands from the outset, such as steering development away from agricultural lands to
avoid their conversion to other uses. This most efficiently occurs at the time a city or county is
updating its general plan and the issue can be viewed at a regional level and not based on an
individual proposal.

Minimization consists of measures to reduce the duration, intensity, and significance of the
conversion and/or the extent of adverse impacts to agricultural lands (including direct, indirect and
cumulative impacts as appropriate) that cannot be completely avoided.

Mitigation consists of measurable preservation outcomes, resulting from actions applied to
geographic areas typically not impacted by the proposed project, that compensate for a project’s
significant adverse impacts to agricultural lands that cannot be avoided and/or minimized.

e | AFCO’s unique
Figure 3. Hierarchy for Agricultural Land mandates to preserve

Preservation Strategies prime agricultural lands
and discourage urban

I sprawl, and the fact that
= e Refers to steering growth away from agricultural lands icult lland
(] “Q_) using options such as an alternative project location or agriculiural lands are a
g o a smaller scale project in order to avoid conversion of finite and irreplaceable
Lo agricultural lands. This is the best strategy when there .
o " s resource, make it
o 4&; i is availability of vacant or underutilized lands within
ol 0 AVO | d existing boundaries and there is no demonstrated essential to avoid
== need for expanding boundaries based on more . .
versely im in
Im paCtS efficient development patterns. ad _e sely paCt ) 9
agricultural lands in the
first place.
Refers to considering alternatives in the location,
siting and scale of a project; utilizing design features
such as agricultural buffers, and /or adopting
regulations such as Right to Farm ordinances, in order
- > to minimize conversion and impacts on / conflicts
Minimize with, agricultural operations or uses. This strategy is
- - used to maximize preservation when there are
d hen th
Im pacts significant constraints to entirely avoiding impacts.
- Refers to measures meant to compensate for the
@ E conversion of agricultural lands, such as dedication of
:; = agricultural conservation easements, payment of in-
8 ug lieu fees, or purchase and transfer of agricultural
= | = HH- lands, to an agricultural conservation entity. This
tl] o M ltl gate strategy is used as a last resort and only when all
g g Im pacts eff(?rts to avoid and minimize conversion of
ol o agricultural lands have been exhausted.
-l |
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Applying These Approaches

These three approaches form an agricultural preservation hierarchy that should, if followed
sequentially—avoid, minimize, and then mitigate adverse impacts. These approaches and the
recommended applications below may serve as a guide for LAFCos to adopt an agricultural
preservation policy, including criteria to guide LAFCo’s review of boundary change proposals,
thereby possibly streamlining the evaluation of proposals. It may also serve as a guide for proactive
participation and collaborative discussion during a city’s general plan update. Collaborative planning
may help jurisdictions better understand and prepare for the requirements of LAFCo early in the

planning process.

Avoidance is preferable because it is the best way to ensure that agricultural lands are not
adversely impacted, whereas minimization and mitigation actions include, by definition, some level
of residual impact to agricultural lands. Avoidance can also help LAFCos address other important
mandates, such as curbing urban sprawl and encouraging the efficient delivery of services by
encouraging vacant and underutilized lands within urban areas to be developed before prime
agricultural and agricultural land is annexed for non-agricultural purposes. Avoidance is also
consistent with the growing recognition at the state level that future development should, when
and where possible, be directed into infill areas located within existing urban footprints to limit
the amount of transportation related greenhouse gases generated. LAFCos can adopt specific
policies and procedures that encourage cities to first utilize their existing vacant and underutilized
lands within urban areas for development. What LAFCos can do to AVOID conversion of

agricultural lands:

e Consider removal of excessive amounts
of land from city spheres of influence,
(i.e. where SOI is much larger than
what is needed over a long-range
development horizon).

¢ Adopt policies that encourage cities to
implement more efficient development
patterns, adopt stable growth boundaries
that exclude agricultural lands, promote
infill first, and consider alternative
locations within city limits in order to
remove development pressure on
agricultural lands.

e Encourage continuous communication
and collaborative planning and studies
between public agencies to ensure
that consideration of avoidance begins
as early as possible in a jurisdiction’s
planning process.

Case Study:
Reducing the Spheres of Influence

In 2007, the Kings County LAFCo reduced its spheres of
influence through its Comprehensive City and Community
District Municipal Service Review (MSR) and SOI Update.
The LAFCo utilized the MSR requirement from the Cortese-
Knox Hertzberg Local Government Reorganization Act of
2000 to coordinate future urban growth considerations in a
more streamlined and accountable manner. In developing
the MSRs, Kings LAFCo rewarded the good planning
efforts of its four cities by reaffirming well planned areas
with planned services, while areas within existing spheres
of influence not currently planned for urban growth would
require more extensive MSR updates. This approach
allowed Kings LAFCo an opportunity to successfully remove
almost 11,000 acres from future growth consideration where
urban services were not planned and agriculture was the
established use.

® Participate in city general plan update processes to discourage the premature conversion of
agricultural lands and to limit development pressure on agricultural lands.
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Discourage extension of urban services outside city boundaries for new development.

Request that the Lead Agency CEQA assessment includes analysis of alternatives that do not
result in conversion of agricultural lands as defined in the CKH Act.

Require that the jurisdiction demonstrate that infill or more efficient use of land is not possible
prior to considering SOl expansion and/or annexation into agricultural lands.

Minimizing adverse impacts to agricultural lands should be considered and applied to the
maximum extent practicable if all project alternatives have been considered and avoidance is truly
not feasible. Minimization, by definition, means reducing the significance of the conversion and/or
reducing the adverse impacts by making changes to a project. In other words, some impacts will be
incurred, however, they will be less severe than if changes had not been implemented. Minimization
measures must be carefully planned, implemented and monitored to assess and to ensure their
long-term effectiveness.

What LAFCos can do to MINIMIZE conversion of agricultural lands:

Encourage continuous communication and collaborative planning and studies between public

agencies and LAFCo.

During a city’s general plan update process, encourage jurisdictions to adopt a long-term growth
management strategy that provides for more efficient development.

Encourage jurisdictions to adopt a “Plan for Agricultural Preservation.”

Encourage more efficient use of land to limit development of surrounding farmland. Require
that the jurisdiction demonstrate that infill or more efficient use of land is not feasible prior to
considering SOI expansion and/or annexation into agricultural lands.

Encourage proposals to show that
urban development will be contiguous
with existing or proposed development;
that a planned, orderly, and compact
urban development pattern will result;
and that leapfrog, non-contiguous urban
development patterns will not occur.

During a CEQA process, request
that jurisdictions demonstrate how a
proposal will affect the physical and
economic integrity of impacted and
surrounding agricultural lands.

As part of a city’s general plan process,
encourage jurisdictions to map, analyze,
and describe all agricultural lands

within or adjacent to land proposed for
annexation, including analysis of any
multiple land-based values such as

Case Study: Greenbelts and Agreements

Ventura County has established greenbelts around its
urban areas. Greenbelts are created through voluntary
agreements between the Board of Supervisors and one or
more City Councils regarding development of agricultural
and/or open space areas beyond city limits. They protect
open space and agricultural lands and reassure property
owners located within these areas that lands will not be
prematurely converted to uses that are incompatible with
agriculture.

Cities commit to not annex any property within a greenbelt
while the Board agrees to restrict development to uses
consistent with existing zoning.

Ventura County LAFCo will not approve a sphere update if
the territory is within one of the greenbelt areas unless all
parties to the greenbelt agreement are willing to accept an
amendment to the agreement.

The Ventura policies generally follow Gov. Code §56377.
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agricultural, biodiversity, recreation, groundwater, and carbon sequestration, to identify areas of
high natural resource value where development is best avoided.

e Encourage agreements among jurisdictions that outline conditions for expanding boundaries.
Agreements can be recognized by LAFCo.

e Recommend project requirements to protect agricultural lands adjoining land covered in
applications to LAFCo, both to prevent their premature conversion to non-agricultural uses and
to minimize potential conflicts between proposed urban development and adjacent agricultural
uses, such as:

m  Agricultural buffers. A buffer is typically an on-site strip of land along the perimeter of
a development proposal. These provide a way to minimize conflict by creating spatial
separation and other barriers such as walls and landscaping between agricultural operations
and urban residents. Buffers may be established through city-county agreements and
encouraged under locally adopted LAFCo policies.

m  Encourage the adoption of right-to-farm ordinances. These ordinances are developed to
offset the perception that typical farming practices are a “nuisance” by 1) providing dispute
resolution mechanisms for neighbors as an alternative to filing nuisance-type lawsuits
against farming operations; and 2) notifying prospective buyers about the realities of living
near farms before they purchase property.

m Development of educational and informational programs to promote the continued viability
of surrounding agricultural land.

m Encourage the development of a real estate disclosure ordinance to fully inform all directly
affected prospective property owners about the importance of maintaining productive
agriculture in the area.

Mitigation of impacts to agricultural lands should be considered and applied to the maximum
extent practicable if all project alternatives have been considered and avoidance is truly not feasible
and if minimization measures have been

applied, but adverse impacts remain

significant. Mitigation measures must Case Study:

be carefully planned, implemented and Mitigation through Memorandums of
monitored to assess and to ensure their Understanding/Agreement
long-term effectiveness. Regardless of the Some LAFCos, including San Luis Obispo and Monterey,
type of mitigation measures pursued, this have entered into MOUs or MOAs with local land use

path will inevitably lead to a net loss of jurisdictions. Such agreements enable the local jurisdictions
agricultural land if it is converted. Some key to express their intent to jointly pursue orderly city-centered

growth and agricultural preservation. In San Luis Obispo,

agricultural mitigation principles to consider
9 9 P P the agreement is with San Luis Obispo County. In Monterey,

include: LAFCo has developed agreements with the County and four
of the five cities within the agriculturally rich Salinas Valley
® |s the proposed mitigation a fair (Salinas, Soledad, Greenfield and Gonzales) to encourage
exchange for the loss of the agricultural development of MOAs and MOUs. Though on one occasion,
resource? Monterey LAFCo was a third party to the MOA (with
Greenfield), the regular practice has been to encourage
* Is the proposed mitigation designed, each city and the County to enter into the MOA/MOU.
implemented and monitored to achieve
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clear, stated and measurable outcomes

for agricultural preservation?

e Will the proposed mitigation result in a

genuine positive change on the ground,
which would not have occurred anyway?

e Will the proposed mitigation result in
permanent protection of agricultural
land, given that the loss of agricultural
land is generally irreversible?

Case Study: A Mitigation Menu

Contra Costa LAFCo recently adopted a policy that allows
the applicant to choose from a menu of mitigation measures.
Those measures can include a 1:1 policy whereby each acre
lost is mitigated by an acre preserved for agricultural use.
Other options can include fees in lieu of land, conservation
easements, agricultural buffers, compliance with an
approved habitat conservation plan, and participation in
other development programs such as transfer or purchase

of development credits. Under this policy, Contra Costa
LAFCo will consider any reasonable proposal. If the
applicant does not suggest a measure, the Commission has
the option to impose one or deny the project.

Examples of typical measures include:

® The acquisition and transfer of
ownership of agricultural land to an
agricultural conservation entity for
permanent protection of the land.

® The acquisition and transfer of agricultural conservation easements to an agricultural
conservation entity for permanent protection of the land.

e The payment of in-lieu fees to an agricultural conservation entity that are sufficient to fully fund
the cost of acquisition and administration/management of agricultural lands or agricultural
conservation easements for permanent protection.

CEQA and Agricultural Preservation

Working proactively with local agencies to avoid or minimize impacts to agricultural land in the
first place is preferable to mitigation. Agricultural mitigation requirements (for example, protecting
other off-site lands at a certain ratio) are beneficial, but do not prevent agricultural land from being
converted.

However, as a last resort, CEQA can be a tool to help LAFCos leverage agricultural preservation in
furtherance of LAFCos’ state-mandated purpose. Even in the absence of locally adopted agricultural
preservation policies, agencies are required to consider project impacts on agricultural resources.
Therefore, LAFCos can still promote agricultural preservation even when the local political climate
may not allow for strong local policies. CEQA does not require LAFCos to adopt local agricultural
conservation or mitigation policies, but some LAFCos may find it useful to adopt clear and
transparent expectations via a local policy.

Public Resources Code, Section 21002 states (emphasis added):

_____________________________________________________________________________|
The Legislature finds and declares that

it is the policy of the state that public Note
agencies should not approve projects
as proposed if there are feasible
alternatives or feasible mitigation
measures available which would

LAFCo can suggest, request, or require feasible mitigation
measures, even in the absence of local agricultural
preservation policies.
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substantially lessen the significant environmental effects of such projects, and that the
procedures required by this division are intended to assist public agencies in systematically
identifying both the significant effects of proposed projects and the feasible alternatives or
feasible mitigation measures which will avoid or substantially lessen such significant
effects. The Legislature further finds and declares that in the event specific economic, social,
or other conditions make infeasible such project alternatives or such mitigation measures,
individual projects may be approved in spite of one or more significant effects thereof.

Pursuant to CEQA, public agencies shall not approve projects as proposed if there are feasible
alternatives or feasible mitigation measures that would substantially lessen the significant
environmental effects of the project.

LAFCo as a Responsible Agency

Typically, a LAFCo will review a CEQA document, such as an Environmental Impact Report (EIR) or
Negative Declaration as a “responsible agency”. Under CEQA, the “lead agency” means the public
agency which has the principal responsibility for carrying out or approving a project which may have
a significant effect upon the environment.'® A responsible agency is any public agency, other than
the lead agency, which has the responsibility for carrying out or approving the project.’ Normally,
the lead agency is the agency with general governmental powers such as a city or a county.
Agencies with limited powers such as LAFCos, or agencies providing a public service or utility
service, tend to be a responsible agency. However, LAFCos may be the lead agency and typically
serve in this role for certain projects such as approvals of sphere of influences or out-of-agency
municipal service extensions.

In the role of responsible agency, LAFCos can apply some leverage because LAFCo approval is
necessary to implement the project. As a responsible agency, LAFCo has an obligation to address
environmental impacts within its jurisdiction. If a LAFCo has adopted local agricultural preservation
policies such as required conservation ratios, buffering setbacks, etc., LAFCo can comfortably
assert recommendations on a project while the lead agency is still processing the CEQA document
because: (1) the lead agency, in desiring LAFCo approval, likely will be amendable to compliance
with LAFCo requirements and policies; and (2) the project proponent presumably would prefer to
make any project changes and/or revisions to the CEQA document in compliance with LAFCo policy
up front rather than waiting until the matter is before the LAFCo, thereby optimizing the time spent
securing approvals. However, a LAFCo does not have to have formally adopted local policies in
order for LAFCo to recommend that the lead agency require a given mitigation measure such as a
conservation easement to mitigate for conversion of agricultural lands. CEQA’'s mandate requires
the lead agency to implement feasible alternatives and mitigation measures whether or not a LAFCo
has a locally adopted policy. Further, even if a lead agency or project proponent is not amenable to
complying with LAFCo recommendations, if LAFCo believes that a project would have a significant
impact to agricultural lands that the lead agency has not identified, the LAFCo, as a responsible
agency, could require subsequent environmental review. In the context of that subsequent
environmental review, a LAFCo could impose its own mitigation measures to protect agricultural
lands if necessary to protect against a true threat to its resource.
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Notice of Preparation (For EIRs only, not Negative Declarations)

If a LAFCo is a responsible agency on a project, it should respond in writing to the Notice of
Preparation. The response should identify the significant environmental issues and reasonable
alternatives and mitigation measures that the responsible agency will need to have explored in
the draft EIR." This is LAFCo’s opportunity to notify the lead agency of any relevant policies and
potential concerns with a project that should be included in the EIR analysis. The LAFCo should
be clear and forthright about project issues and LAFCo policies and requirements at the outset in
the interest of providing the earliest possible notice to the interested parties. This will enhance the
LAFCo’s long-term credibility in the community and help keep political and other relationships in a
positive state.

The intent is to avoid, minimize, and mitigate project impacts to agricultural land. Questions

to consider during the NOP process include: Do options exist to minimize or avoid impacts to
agricultural land? Should project alternatives be considered? What mitigation measures should be
included?

Here are a few code sections to keep on hand. The following statutes can be cited to provide
support when promoting LAFCo agricultural preservation goals:

e CKH Act, California Government Code, Section 56377: In reviewing and approving or
disapproving proposals which could reasonably be expected to induce, facilitate, or lead to the
conversion of existing open-space lands to uses other than open-space uses, the commission
shall consider...(a) Development or use of land for other than open-space uses shall be
guided away from existing prime agricultural lands in open-space use toward areas containing
nonprime agricultural lands, unless that action would not promote the planned, orderly, efficient
development of an area.

e CEQA Guidelines, Title 14, California Code Regulations, Section 15041: The responsible
agency may require changes in a project to lessen or avoid only the effects, either direct or
indirect, of that part of the project which the agency will be called on to carry out or approve.

e CEQA Guidelines, Title 14, California Code Regulations, Section 15096(g)(2): When an EIR has
been prepared for a project, the Responsible Agency shall not approve the project as proposed
if the agency finds any feasible alternative or feasible mitigation measures within its powers
that would substantially lessen or avoid any significant effect the project would have on the
environment. With respect to a project which includes housing development, the Responsible
Agency shall not reduce the proposed number of housing units as a mitigation measure if it
determines that there is another feasible specific mitigation measure available that will provide a
comparable level of mitigation.

Draft EIR or Negative Declaration A Note About Ag Mitigation Ratios

At the draft EIR or Negative Declaration Conservation easements are effective and commonly

stage of the process, a LAFCo may used mitigation strategies. However, they do not make up
comment on the adequacy of the draft for the loss of agricultural land and may not necessarily
environmental document’s analysis, reduce the impact of agricultural land loss to a less than
mitigation measures and conclusions. The significant level.
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lead agency is required to consult with LAFCo if it is a responsible agency. Among questions to think
about during either draft EIR or Negative Declaration review: Are the analysis and stated impacts to

agricultural land sound, reasonable and acceptable to LAFCo? Have all feasible project alternatives

and mitigation measures been considered and required?

A LAFCo should ordinarily only make substantive comments regarding those activities involved

in the project that are within LAFCo’s scope of authority under the CKH Act, or aspects of the
project required to be approved by LAFCo, and should be supported by specific documentation
when possible. In a CEQA responsible agency role, LAFCos are required to advise the lead

agency on environmental effects, and shall either submit to the lead agency complete and detailed
performance objectives for mitigation measures addressing those effects or refer the lead agency to
appropriate, readily available guidelines or reference documents concerning mitigation measures.

If the responsible agency is not aware of mitigation measures that address identified effects, the
responsible agency must so state.'®

Examples of potential project alternatives to reduce impacts to agricultural lands include, among
others: reduced footprint, clustered density, setbacks and buffers. Examples of feasible mitigation
measures include: right to farm deed restrictions, setbacks and buffers, and conservation easements
ona 1:1, 2:1 or 3:1 ratio.

Evaluation of and Response to Comments/Final EIR
(For EIRs only, not Negative Declarations)

After the public comment period closes, the lead agency then evaluates and provides a written
response to comments received. The written response by the lead agency must describe the
disposition of the issues raised, detailing why any specific comments or suggestions were not
accepted. There must be a good faith, reasoned analysis in the response. Unsupported conclusory
statements will not suffice. The lead agency cannot simply make generalizations stating that
requiring conservation easements is not economically feasible, for example. As a responsible
agency, LAFCo should review the written response provided and determine if it adequately resolves
the issues raised in its Draft EIR comment letter. If not, LAFCo should reiterate its remaining
concerns via letter and/or orally at the public hearing to certify the EIR.

Approval of a Negative Declaration or EIR

When approving a project, the lead agency must find that either (1) the project as approved will

not have a significant effect on the environment; or (2) the agency has eliminated or substantially
lessened all significant effects where feasible, and determined that any remaining significant

effects are found to be unavoidable. Therefore, even if the lead agency is adopting a Statement of
Overriding Considerations, it does not relieve the agency from the requirement to adopt all feasible
mitigation measures. In other words, an EIR Statement of Overriding Considerations is not a “free
pass” to avoid mitigation. As a responsible agency, LAFCos should be involved in the CEQA process
to ensure, as much as possible, the lead agency has implemented all feasible mitigation measures.
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Mitigation Monitoring and Reporting Program

Although mitigation monitoring is the lead agency’s responsibility (and LAFCos should ensure
mitigation language is written to ensure the responsibility for monitoring and tracking clearly lies
with the lead agency and the timing mechanism is clear), as a responsible agency it is good
practice to keep tabs on local development timing to follow up and ensure any required mitigation
actually occurs.

LAFCo as a Lead Agency

At times, LAFCos may act as the lead agency on a CEQA document. Examples include adoption

of SOls or approval of service extensions. However, often times LAFCos choose to not serve as
the lead agency on a project where significant impacts may occur. For example, a LAFCo may
choose not to enlarge a city’s SOI until a development project has been proposed (and the land use
authority as lead agency has conducted CEQA review instead) so that the LAFCo can process the
SOl update concurrent with annexation. However, if a LAFCo finds itself as the lead agency on a
project, the discussion above regarding lead agency requirements now would apply to LAFCo.

Caution Regarding Reliance on Habitat Conservation Plans
as Agricultural Mitigation

Habitat Conservation Plans (HCPs) often permit developers to pay an in-lieu fee for the purchase

of comparable habitat to mitigate for a development’s impact to sensitive species. Generally, the
priority under HCPs is to mitigate for special status species, not necessarily agricultural land. An
HCP would not necessarily address loss of agricultural land as an agricultural resource itself, but
would rather address the loss of agricultural land in terms of the associated impacts to special-
status species and sensitive habitats. This is a generalization as there is no “one size fits all” answer
whether an HCP can or should be used as a mitigation strategy to mitigate for project impacts to
agricultural land. Thus, LAFCos cannot automatically assume that HCPs will provide adequate
mitigation for the loss of agricultural lands and fact-specific analysis would be required.

If use of an HCP for mitigation is proposed by the lead agency, that HCP needs to be reviewed to
determine how the fees will be used and if comparable, compensatory mitigation will be provided. In
other words, question how the HCP will use the fee. Does the fee get used just to place the land into
a conservation easement that prohibits future development or will it be used for habitat restoration
that will eliminate agricultural uses (such as mitigation for wetland or vernal pool mitigation)? The
second key question is how the fee relates to the impact. Does it result in an appropriate ratio that
compensates for the lands to be developed or is the proposed conservation easement “stacked”
with other easements? Many conservation easements used for raptor habitat, for example, will
prohibit vineyards and orchards, thereby limiting a raptor’s ability to hunt, thus placing constraints on
agricultural productivity. If the lead agency cannot demonstrate that the HCP fee would fully mitigate
for the loss of agricultural land, other mitigation options should be explored outside of the HCP.
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Working with Cities and Counties

City and county planning processes directly influence whether local agriculture is sustainable and
viable. LAFCos can play an important role early on in a jurisdiction’s planning processes and can
encourage continuous communication and collaborative planning between agencies.

In addition to adopting their own local LAFCo policies, LAFCos can help cities and counties adopt
meaningful agricultural preservation policies in their general plans. By taking the initiative to engage
and build relationships with cities and counties, LAFCo can influence local agencies in their planning
processes and advocate for the protection of farmland and the farming economy. The Governor’s
Office of Planning and Research considers early consultation and collaboration between local
agencies and LAFCo on annexations to be a best practice. This includes coordinating on CEQA
review, general process and procedures, and fiscal issues.

By providing feedback throughout the general plan adoption process, LAFCos are able to coordinate
with and encourage local agencies to adopt strong farmland protection policies in their general
plans, specific plans, plans for development in unincorporated areas, and even within city limits. By
engaging in a dialogue over plan development with cities and counties long before those agencies
submit formal applications, LAFCo can help ensure that applications will be successful.

LAFCos can formalize this kind of proactive participation in local planning processes by tracking
city and county agendas and planning cycles, anticipating when such jurisdictions will pursue plan
updates or make amendments, and including general plan participation in LAFCo annual work
plans. Formalizing this participation through the LAFCo annual work plan provides structure for
ongoing engagement, and over time, normalizes the interaction so that cities and counties will come
to expect LAFCo to be actively engaged.

Not only can LAFCos engage in early, informal discussions about what kinds of policies would
be useful and compatible with LAFCo policies and mandates, but they can also submit formal
comments as part of the public planning process. The executive officer can submit these formal
comments on behalf of the commission.

To help local agencies assess the impacts of their plans on agricultural resources, LAFCos can draw
information from many sources. The California Department of Conservation’s Farmland Mapping
and Monitoring Program can provide information about valuable farmland, including statistical trend
data that can be used for analyzing impacts on agricultural resources. Storie index maps can help
LAFCos understand the location of the best soils, so that urban growth can be directed away from
those areas. LAFCos should also track the location of agricultural conservation easements, and
properties under Williamson Act contracts. The county agricultural commissioner’s office can help
other local agencies understand local agriculture and how planning decisions will have an effect.

LAFCos can help cities make good decisions with regard to annexations, following the avoid-
minimize-mitigate protocol mentioned earlier in this white paper. LAFCos have the power to
review and approve annexations with or without amendment, wholly, partially, or conditionally, or
disapprove proposed annexations, reorganizations, and incorporations, consistent with written
policies, procedures, and guidelines adopted by the commission. By working with a city early on in
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the process, LAFCo can provide ongoing guidance in the development of an annexation proposal,
encouraging attributes that will lead to its success.

LAFCo can also influence county planning processes via the formation or expansion of
special districts.

Best Practices for LAFCos

When considering an agricultural preservation policy, the following actions provide background
operational context:

1. An appropriately-scaled policy framework is necessary.

A policy framework implements a goal, which ideally describes the end-state desired by a
LAFCo. Each policy implemented over time, and as applicable, incrementally fulfills a LAFCo’s
goal. The end-state should reflect the LAFCo’s values and by extension the values of the
greater community of local agencies that it serves.

A policy adopted without a corresponding over-arching goal is less effective.

2. The agricultural preservation policy must be consistent with the authority and limitations of a
LAFCo.

LAFCos have broad statutory authority to approve, approve with conditions, or deny proposals
for a change of organization or reorganization initiated by a petition or by resolution of
application.’” However, LAFCos shall not impose any conditions that would directly regulate land
use density or intensity, property development, or subdivision requirements.®

3. LAFCos should have commitment from the local agencies involved in the implementation of
the policy.

LAFCo policies should be developed in consultation with the affected local agencies and
stakeholders in the county. Also, policies should be developed so that they work in coordination
with the local agencies’ approval process. Preferably, LAFCo policies are consistent and
complementary with cities’ general plans and the master plans of special districts under LAFCo’s
jurisdiction.

4. The policy should be simple, uncomplicated, and easy for the local agency staff to administer
and the public to understand.

Over 78 percent of LAFCos are staffed with four or fewer employees.' This means that most
LAFCos have very limited resources with which to implement and monitor complicated policies,
implementation or mitigation measures.

5. The policy should include a programmatic incentive for proposal applicants to either agree with
the effect of the policy or not protest implementation.

Once adopted, the policy should influence how local agencies implement their growth plans.
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6. Importantly, local agencies, stakeholders and the public must know about and understand the
agricultural preservation policy and its potential use. In other words, a public education program
is essential.

Community involvement in the development of the goal and its supporting policy is critical. Such
input should be requested, synthesized, and reflected in the goal to represent the community’s
interest. LAFCo interests are best served when the community’s understanding is clear about
how that goal is achieved, how long it should take to reach, and how one or more policies is
used to reach it.

7. There should be flexibility in the specific details of how a given proposal can implement
overarching policy goals.

Individual LAFCo policies can lay out a LAFCo’s statutory mandate to balance the state interest
in the preservation of open space and prime agricultural lands against the need for orderly
development. A policy can state that a proposal provide for planned, well-ordered, efficient urban
development patterns with appropriate consideration of preserving open-space and agricultural
lands within those patterns. But the policy does not have to prescribe a specific course of
action that an applicant should take in order to be considered satisfactory in addressing this
overarching policy goal. The policy places the onus on the applicant to explain or justify how the
proposal balances the state interest in the preservation of open space and prime agricultural
lands against the need for orderly development. The policy can be explicit in asserting a
LAFCo’s authority to deem incomplete and/or deny proposals that do not adequately put forth a
rationale for a LAFCo to weigh against the policy goals.
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From: Tara Messing

To: City Clerk Group; Peter Imhof; Anne Wells; Michelle Greene

Cc: Linda Krop; Maggie Hall

Subject: OPEN Letter re Revisions to Santa Barbara County LAFCO’s Agricultural and Open Space Policies
Date: Thursday, May 30, 2019 4:57:29 PM

Attachments: OPEN ltr re LAFCO Aqg Policies Goleta City Council 2019 05 30.pdf

Hello,

Attached please find the OPEN comment letter regarding revisions to Santa Barbara County LAFCO’s
Agricultural and Open Space Policies addressed to Mayor Perotte and Goleta City Councilmembers.
The letter is submitted in advance of the June 4, 2019 City Council meeting.

Best regards,
Tara

TARA C. MESSING
STAFF ATTORNEY

906 Garden Street

Santa Barbara, CA 93101
805.963.1622 x 104

www.EnvironmentalDefenseCenter.org

CONFIDENTIALITY NOTE: The information contained in this communication may be confidential, is intended
only for the use of the recipient named above, and may be legally privileged. If the reader of this message is
not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this
communication, or any of its contents, is strictly prohibited. If you have received this communication in error,
please re-send this communication to the sender and delete the original message and any copy of it from your
computer system. Thank you.

environmental
DEFENSE CENTER
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mailto:cityclerkgroup@cityofgoleta.org
mailto:pimhof@cityofgoleta.org
mailto:awells@cityofgoleta.org
mailto:mgreene@cityofgoleta.org
mailto:lkrop@environmentaldefensecenter.org
mailto:mhall@environmentaldefensecenter.org
http://www.environmentaldefensecenter.org/

environmental
DEFENSE CENTER

May 30, 2019

Goleta City Council
130 Cremona Drive, Suite B
Goleta, CA 93117

Submitted via email to cityclerkgroup@cityofgoleta.org

Re: OPEN Comment Letter Regarding Revisions to Santa Barbara County
LAFCO’s Agricultural and Open Space Policies

Dear Mayor Perotte and City Councilmembers:

We are writing to submit the attached comments from a diverse set of stakeholders,
including local ranchers, farmers, and conservationists, originally submitted to the Santa Barbara
County Local Agency Formation Commission (“LAFCO”) on March 16, 2018. See Exhibit A.
This letter is submitted on behalf of the Open-Space Preservation and Education Network
(“OPEN”) program and urges LAFCO to revise existing policies and review local spheres of
influence in order to strengthen agricultural protection policies in Santa Barbara County.

The Environmental Defense Center (“EDC”) has engaged in a collaborative process
between both conservationists and agricultural interests as part of its OPEN program to advocate
for the preservation of agricultural lands in Santa Barbara County. As part of this process, the
OPEN stakeholder group developed specific policy recommendations for LAFCO to protect
agricultural resources in Santa Barbara County, which are set forth in the attached letter. The
letter is signed by local agricultural interests including ranchers, the Santa Barbara County Farm
Bureau, and the Grower-Shipper Association, as well as local conservation groups.

The OPEN letter provides a background on the importance of preserving agricultural land
in Santa Barbara County as well as the importance of agricultural preservation to LAFCO’s
responsibilities. The letter sets forth recommendations for strengthening, clarifying, and revising
specific policies. It also requests that LAFCO evaluate local spheres of influence and reduce
them where possible.
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The policy recommendations set forth in the OPEN letter are consistent with the
California LAFCQO’s (“CALAFCO”) suggestions published in a White Paper dated February
2018. See Exhibit B. CALAFCO, in collaboration with the American Farmland Trust, released
this White Paper to inform LAFCOs seeking to establish new or enhance existing policies that
preserve agricultural land while simultaneously promoting orderly growth and development.
The White Paper establishes that “preserving prime agricultural land is a key statutory mandate
of LAFCo,” and recognizes “that agricultural lands are a finite and irreplaceable resource
mak[ing] it essential to avoid adversely impacting agricultural lands in the first place.””

Based on the recommendations in the OPEN letter, LAFCO decided to review and update
its current Agricultural and Open Space policies late last year. On December 6, 2018, an
Agricultural and Open Space Policies Ad Hoc Committee (“Ad Hoc Committee”) formed, which
comprises one County member and two City members, including Councilmember Aceves. After
two Ad Hoc Committee meetings, staff was directed to disseminate LAFCO’s current policies
for comment to the eight cities and Santa Barbara County.

To date, the cities of Santa Maria and Lompoc are the only two cities to comment on the
proposed LAFCO policy revisions. However, the comment period has since been extended,
providing additional opportunity for cities to comment. For this reason, we urge the City of
Goleta to review the OPEN letter and encourage LAFCO to adopt the OPEN letter
recommendations to clarify and strengthen existing policies.

Agricultural preservation in our County is critical to the success of our local
communities. By guiding development toward vacant urban land and away from agricultural
lands, LAFCOs assist with the preservation of valuable agricultural resources. It is thus
imperative for LAFCO to establish effective and protective Agricultural and Open Space policies
that discourage expansion onto agricultural lands. We hope that the City of Goleta will revise the
draft letter dated June 4, 2019, to voice its support for the OPEN letter.

Thank you for your consideration of these comments. Please contact us with any
questions.

Sincerely,

(akp

Linda Krop
Chief Counsel

AW ammpr Hall

Maggie Hall
Staff Attorney

L Exhibit B at 3 and 9.
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5% C.w

Tara C. Messing
Staff Attorney

cc: Paul Hood, SB LAFCO Executive Officer

Exhibits:

A — Letter from the OPEN group to Members of Santa Barbara County LAFCO (March 16,
2018)

B — CALAFCO White Paper; State of the Art on Agricultural Preservation (February 2018)
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March 16, 2018

Santa Barbara LAFCO

Attn: Jacquelyne Alexander

105 East Anapamu Street, Room 407
Santa Barbara, CA 93101

Submitted via email to lafco@sblafco.org

Re: Recommendations to LAFCO Regarding Santa Barbara County
Agricultural Preservation

Dear Members of the Commission:

On behalf of the undersigned individuals, the Environmental Defense Center (“EDC”)
writes to request that the Santa Barbara County Local Agency Formation Commission
(“LAFCO”) conduct a comprehensive policy review process, revise existing policies, and review
local spheres of influence, in order to best adapt its current policies to preserve agricultural
resources in Santa Barbara County. These recommendations were developed by EDC’s Open-
Space Preservation and Education Network (“OPEN”) program, which has brought together
agriculturalists and environmentalists to advocate for the preservation of agricultural lands in
Santa Barbara County.

A major success for the group occurred on April 9, 2013, when the Santa Barbara County
Board of Supervisors passed the Agricultural Buffer Ordinance to minimize predictable land use
conflicts between farmers and encroaching development over issues like light, noise, dust, and
odors. Members of the OPEN program served on the County-convened stakeholders’ group to
devise a successful compromise and draft the Ordinance language. The Ordinance signified the
first time the County has required setbacks when non-agricultural development is proposed next
to agriculturally-zoned land.

EDC’s OPEN program has continued to coordinate with different stakeholders in the
agricultural community and conducted a review of LAFCO policy related to the preservation of
farmland. We held a series of meetings with diverse stakeholders, including conservation groups
and agriculturalists, in which we identified various policy needs for ensuring agricultural
viability in the County. In February of 2015, EDC organized a meeting with these stakeholders

906 Garden St. Santa Barbara, CA 93101
PHONE (805) 963-1622 rax (805) 962-3152
www.EnvironmentalDefenseCenter.org
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and Paul Hood, the Executive Officer of the Santa Barbara County LAFCO, in which the group
expressed the importance of LAFCO’s responsibility in promoting agricultural preservation and
specific areas of LAFCO policy that could be strengthened to best preserve agricultural land.

In this letter, we first provide a background on the importance of preserving agricultural
land in Santa Barbara County and the importance of agricultural preservation to LAFCO’s
responsibilities. We then provide the recommendation that LAFCO conduct a policy review
process to examine its authority to preserve agricultural land in Santa Barbara County. We also
identify specific policies that should be clarified and revised, and encourage LAFCO to take
other actions that help ensure agricultural viability. Finally, we urge LAFCO to evaluate local
spheres of influence and reduce them where possible.

L. BACKGROUND
A. Importance of Preserving Agricultural Land in Santa Barbara County.

Santa Barbara County is rich with agricultural resources that are critical to preserve.
Agriculture is the number one contributor to the County’s economy, providing a total of $2.8
billion to the local economy and 25,370 jobs.! Preserving farmland enhances the rural character
of Santa Barbara County and prevents additional urban sprawl.

Additionally, agricultural land has a direct and positive impact on environmental quality.
Intensive farming increases the amount of organic matter in the soil, which contributes to soil
fertility, limits erosion, and helps retain water. Adopting best management practices in
agriculture, such as minimum tillage, returning crop residues to the soil, and the use of cover
crops and rotation, contributes to mitigating the greenhouse effect and global warming.?

Opportunities remain for agriculture to continue to thrive in Santa Barbara County, but
are dependent on land use policies that overcome the significant pressure to convert agricultural
lands to non-agricultural uses. The County Board of Supervisors recognizes the need to conserve
farmlands within its borders. For example, under Article V, Chapter 3 of the Santa Barbara
County Code of Ordinances, the Board of Supervisors found the preservation of agricultural land
and operations within the County to be in the public’s interest, and declared that such lands must
be specifically protected for exclusive agricultural use.*

Despite County policies that promote agricultural preservation, EDC and our partners
continue to work to prevent the development of agricultural land within the County. For
example, in 2011, EDC, on behalf of the Santa Barbara County Action Network and in

! Santa Barbara County Agricultural Production Report, SANTA BARBARA COUNTY, p. 2,
http://cosb.countyofsb.org/uploadedFiles/agcomm/crops/2016.pdf.

2 Santa Barbara County Agricultural Resources Environmental/Economic Assessment (Area) Study, AMERICAN
FARMLAND TRUST, p. 5, http://www.farmlandinfo.org/sites/default/files/SB_AREA Study Final 12 12 07 1.pdf.
3 Organic Agriculture, FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS,
http://www.fao.org/organicag/oa-fag/oa-faq6/en/.

40rd. No. 3778, § 1.
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partnership with several agriculturalists, convinced the City of Lompoc to reconsider its decision
to allow the development of prime agricultural land within the Bailey Avenue corridor in
Lompoc, CA.° The “Bailey Avenue expansion area” was a proposed annexation area opposed by
both environmental and farming groups. The proposal would have transformed a 270-acre piece
of prime agricultural land into an urbanized development consisting of nearly 2,700 homes and
more than 225,000 square feet of commercial space. The Bailey Avenue area lies within some of
the most productive agricultural land in the state and is farmed largely for high-value row food
crops. This area is again under threat of conversion to urban land uses and a proposed expansion
may be presented to LAFCO for a decision in the coming years.

B. Importance of Agricultural Preservation to LAFCO.

LAFCOs exist to encourage the orderly formation of local governmental agencies, to
preserve agricultural land resources, and to discourage urban sprawl.® LAFCOs are responsible
for conducting special studies that review ways to reorganize, simplify, and streamline
governmental structure, and for preparing a sphere of influence for each city and special district
within each county. LAFCOs must consider the effect that any proposal will have on existing
agricultural lands.” By guiding development toward vacant urban land and away from
agricultural lands, LAFCOs assist with the preservation of valuable agricultural resources.
LAFCOs are also intended to discourage urban sprawl that results in the inefficient delivery of
urban services (police, fire, water, and sanitation) and the unnecessary loss of agricultural
resources and open space lands.® Although LAFCOs may not impose conditions that would
directly regulate land use or subdivision requirements, they may withhold approval of boundary
changes until and unless certain conditions are satisfied.’

Past LAFCO actions demonstrate a strong commitment to the conservation of agricultural
lands. In 1994, in response to proposed annexations to the City of Santa Maria, LAFCO
encouraged the City and County to adopt a green belt agreement as a joint policy pledging to
keep specific areas in permanent agriculture. Additionally, in 1998, LAFCO denied the City of
Lompoc’s request to extend its sphere of influence west onto prime agricultural land in the
Bailey Avenue corridor, and encouraged the City instead to grow onto areas with less
agricultural value.'”

5 Press Release, ENVIRONMENTAL DEFENSE CENTER, http://www.environmentaldefensecenter.org/wp-
content/uploads/2015/04/11-02-05.pdf.

¢ A Call to Action to Preserve California Agricultural Lands, CALIFORNIA ROUNDTABLE ON AGRICULTURE AND THE
ENVIRONMENT, http://www.aginnovations.org/uploads/result/1431288812-
45566a9264c9cb825/CRAE_Call_to_Action.pdf.

7 What is LAFCO?, CALIFORNIA LOCAL AGENCY FORMATION COMMISSION, https://calafco.org/lafco-law/faq/how-
does-lafco-work-preserve-agricultural-lands.

8 What is LAFCO?, CALIFORNIA LOCAL AGENCY FORMATION COMMISSION, https://calafco.org/lafco-law/fag/how-
does-lafco-discourage-urban-sprawl.

? It’s Time to Draw the Line; A Citizen’s Guide to LAFCOs, CALIFORNIA LOCAL AGENCY FORMATION COMMISSION,
pp. 10-11, https://calafco.org/sites/default/files/resources/TimetoDrawLine 03.pdf.

10 Letter on “Possible ‘Study Session’ on Agricultural Preservation,” SANTA BARBARA LOCAL AGENCY FORMATION
COMMISSION, http://www.sblafco.org/docs/03-01-

07/Item13_Discussion_of possible study session_on_agriculture.pdf.
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LAFCO’s statutory authority and policies support preserving agricultural land. Under the
Cortese-Knox-Hertzberg Local Government Reorganization Act, LAFCO’s enabling statute,
Section 56300 states that the Legislature intends for each commission to “establish policies and
exercise its powers pursuant to this part in a manner that encourages and provides planned, well-
ordered, efficient urban development patterns with appropriate consideration of preserving open-
space lands within those patterns.”!!

In reviewing annexation proposals under Government Code Section 56668, LAFCO is
permitted to consider various factors, including “[t]he effect of the proposal on maintaining the
physical and economic integrity of agricultural lands.”'> Moreover, LAFCO policy encourages
the development of existing nonprime agricultural lands for urban uses within the existing
jurisdiction of a local agency “before any proposal is approved which would allow for the
development of existing open-space lands for non-open space uses which are outside of the
existing jurisdiction of the local agency.”!?

The LAFCO Commissioner Handbook also sets forth policies that encourage
conservation of agricultural lands. LAFCO policy discourages “[p]roposals which would conflict
with the goals of maintaining the physical and economic integrity of open space lands,
agricultural lands, or agricultural preserve areas in open space uses, as indicated on the city or
county general plan.”'* With regard to “Sphere of Influence” determinations, agricultural
resources and support facilities are given special considerations under LAFCO policies. '°
Specifically, LAFCO requires that “[h]igh value agriculture areas, including areas of established
crop production, with soils of high agricultural capability should be maintained in agriculture,
and in general should not be included in an urban service sphere of influence.”!¢

I1. RECOMMENDED POLICY REVIEW AND REVISION

A. Initiate a Policy Review Process on Agricultural Preservation in Santa
Barbara County.

LAFCO is in the best position to examine policies to preserve Santa Barbara County’s
agricultural resources. Encouraging agricultural preservation in Santa Barbara County is critical
today as growth and development increase and a multi-year drought continues. More and more
people are moving into North County as land values escalate and housing becomes more
expensive, which has resulted in more complaints from residential areas about standard
agricultural operations.!” Farmers are reporting serious impediments to standard operations—not
to mention expansion and intensification—and are increasingly concerned with the conversion of

' California Government Code §56300.

12 California Government Code §56668.

13 California Government Code §56377 (b).

14 Policy Guidelines and Standards, COMMISSIONER HANDBOOK.

151d. at 10.

161d.

17 Santa Barbara County Agricultural Resources Environmental/Economic Assessment (Area) Study, AMERICAN
FARMLAND TRUST, p. 50, http://www.farmlandinfo.org/sites/default/files/SB_AREA Study Final 12 12 07 1.pdf.
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agricultural lands in the County.'® On a per-acre basis, much of the County’s highest-value
agricultural land is located in the Santa Maria Valley and Lompoc Valley, which are under
intense development pressure. To sustain agriculture in the future, growth and development must
be directed away from agricultural lands.

In 2007, Bob Braitman, LAFCO former executive officer, recommended that the
members of the Commission conduct a study session to examine how LAFCO could be involved
in protecting and enhancing the County’s agricultural resources.!” Mr. Braitman identified
numerous issues for LAFCO to address in the study session including, for example, identifying
the long term prospects for continued agricultural use, considering what factors affect
agricultural production and value, and analyzing where farmland is most threatened by planned
or prospective urban development. To the best of our knowledge, no such study session was ever
conducted.

In carrying out this recommendation to enhance the County’s agricultural viability, we
urge LAFCO to conduct a comprehensive review of Santa Barbara County LAFCO policies to
ensure it prevents urban sprawl and preserves agriculture.

B. Proposed Clarifications and Amendments to Santa Barbara County LAFCO
Policy, and Request to Promote Agricultural Viability.

Certain LAFCO policies are ambiguous and should be clarified to ensure the preservation
of agricultural lands. In addition, existing policies that would help reduce agricultural conversion
should be proactively implemented.

1. LAFCO Should Ensure Its Policies Addressing Annexations and Infill
are More Protective of Agricultural Land.

As an initial matter, LAFCO policies inconsistently refer to “prime” agricultural land,
“agricultural land,” and “nonprime” agricultural land. For example, SB County LAFCO Policy 5
refers generally to “agricultural lands” in providing that “[p]roposals which would conflict with
the goals of maintaining the physical and economic integrity of open space lands, agricultural
lands, or agricultural preserve areas in open space uses, as indicated on the city or county general
plan, shall be discouraged.” On the other hand, LAFCO Policy 4, section 2, provides that the
“[d]evelopment of existing vacant non open space, and nonprime agricultural land within an
agency’s boundaries is encouraged prior to further annexation and development.” 2* LAFCO
should examine its policies to evaluate whether the distinctions between prime and non-prime
agricultural lands throughout its policies remains relevant and, if so, whether the distinction
threatens the preservation of agricultural lands. We are concerned that the definition for “prime

18 1d.

19 Letter on “Possible ‘Study Session’ on Agricultural Preservation,” SANTA BARBARA LOCAL AGENCY FORMATION
COMMISSION, http://www.sblafco.org/docs/03-01-

07/Item13_Discussion_of possible study session_on_agriculture.pdf (2007).

20 Policies Encouraging Orderly Urban Development and Preservation of Open Space, SANTA BARBARA LOCAL
AGENCY FORMATION COMMISSION, http://www.sblafco.org/policy 04.sbc.
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agricultural lands” under Government Code Section 56016 is too narrow, while “non-prime
agricultural lands” is not defined in the Government Code or under SB County LAFCO policies
and does not reflect advances in agricultural technology.

In addition to this overarching concern, we have specific concerns with the language in
Policies 4 and 5, both of which contain sections that are ambiguous and vague regarding how
agricultural land is to be protected. We have the following questions and redline edits with
respect to each policy:

-- Policy 4, Section 2: Development of existing vacant non open space, and nonprime
agricultural land within an agency’s boundaries is encouraged prior to further annexation
and development. However, where open land adjacent to the agencies are of low
agricultural, scenic, or biological value, annexation of those lands may be considered
over development of prime agricultural land already existing within an agency’s
jurisdiction.

Questions/Concerns: What constitutes “nonprime agricultural land” and why does this policy
not simply protect all agricultural land? Who is to determine whether adjacent land is of low
agricultural value? How can this policy ensure that prime agricultural land within an agency’s
jurisdiction will not be developed when other options for development remain? If an agency is
able to annex additional land in exchange for not developing its prime land, how is that condition
enforced by LAFCO in order to ensure against sprawl and development of agricultural lands?
We recommend that LAFCO revise this policy with these questions in mind in order to be more
protective of agricultural land.

-- Policy 4, Section 3: Proposals to annex undeveloped or agricultural parcels to cities or
districts providing urban services shall demonstrate that urban development is imminent
for all or a substantial portion of the proposal area; that urban development will be
contiguous with existing or proposed development; and that a planned, orderly, and
efficient urban development pattern will result. Proposals resulting in a leapfrog, non-
contiguous urban pattern or development of agricultural lands will be discouraged.

Questions/Concerns: We recommend the above red-line edit to this policy to ensure that
leapfrogging in addition to development of agricultural lands is discouraged and to capture the
questions/concerns previously discussed regarding Policy 4, Section 2.

-- Policy 5, Section 2: Annexation and development of existing vacant non-open space
lands, and nonprime agricultural land within an agency’s sphere of influence is
eneouraged required to occur prior to development outside of an existing sphere of
influence. The applicant bears the burden of proving existing infill development is
not feasible.?!

21 Policies Encouraging Conservation of Prime Agricultural Lands and Open Space Areas, SANTA BARBARA LOCAL
AGENCY FORMATION COMMISSION, http://www.sblafco.org/policy 05.sbc.
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Questions/Concerns: Rather than simply encouraging infill development, LAFCO should
require a city to infill prior to the annexation of agricultural lands where a certain percentage of
infill land is available for development. LAFCO policy should also include language that the city
has the burden of proving existing infill development opportunities are not feasible when seeking
to expand. Our proposed red-line edits attempt to address this concern.

-- Policy 5, Section 3: A sphere of influence revision or update for an agency providing
urban services where the revision includes prior agricultural land shall be discouraged.
Development shall be guided towards areas not containing nenprime-agricultural lands,
unless such action will promote disorderly, inefficient development of the community or
area.?

Questions/Concerns: The above red-line edit is intended to provide more protection of all
agricultural land, and to not encourage development of nonprime agricultural land.

-- Policy 5, Section 4: Loss of agricultural lands should not be a primary issues [sic] for
annexation where city and county general plans both indicate that urban development is
appropriate and where there is consistency with the agency’s sphere of influence.
However, the loss of any primer [sic] agricultural seils-lands should be discouraged, in
light of balaneed-against other LAFCO policies and a the LAFCO goal of conserving
such lands.

Questions/Concerns: This policy is vague and provides inadequate guidance on the preservation
of agricultural land. How can LAFCO ensure that agricultural land is protected by relying on a
city and county general plan and sphere of influence? LAFCO is intended to serve as a check and
balance on other agencies and plans for development, and should not dismiss the loss of
agricultural lands with a deferential standard to other agencies. Moreover, the loss of agricultural
lands should not just be “balanced” with other policies but should be prohibited or discouraged.

2. LAFCO Should Consider Tools for Reducing Impacts to Agricultural
Viability, Including Agricultural Buffers, Especially in Light of Any
Annexations.

While we discourage the annexation of agricultural lands in Santa Barbara County, if an
annexation of such lands occurs, we encourage LAFCO to take additional steps to reduce any
impacts to agricultural viability and limit the scope of its decisions.

To limit the impact of annexation decisions on agricultural lands, LAFCO policies should
strongly encourage agricultural buffers during the approval process for local government
boundary changes. As Santa Barbara County recognized in adopting the Agricultural Buffer
Ordinance, residential development adjacent to agricultural land often restricts farming

21d.
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operations, which threatens their viability.?> Complaints about standard farming operations like
light, noise, dust, and odors occur when residential development is built too close to farmland;
however, buffers can reduce this predictable land use conflict.

We recognize that LAFCO may not have the authority to condition an annexation
decision on the inclusion of an agricultural buffer given that LAFCO does not have the authority
to “impose any conditions that would directly regulate land use density or intensity, property
development, or subdivision requirements.”>* Nevertheless, LAFCO should work with Santa
Barbara County to require binding agricultural buffers as a means of reducing predictable land
use conflicts and impairment of agricultural lands, where possible. We therefore request that
LAFCO consider the inclusion of buffer zones during the approval process for local government
boundary changes.

C. LAFCO Should Reduce the Spheres of Influence of Cities Within Its
Jurisdiction Where Possible.

Finally, we recommend that LAFCO review existing Spheres of Influence (“SOIs”) and
reduce them were possible in order to remove agricultural land from SOIs and further encourage
their preservation. LAFCOs have the sole responsibility for establishing a city’s SOL?° As
described under Section 56076 of the Government Code, the SOI is “a plan for the probable
physical boundaries and service area of a local government agency as determined by the
commission.”?¢ In establishing, amending, or updating a SOI, a LAFCO must consider and make
written determinations with regard to the following factors, including “[t]he present and planned
uses in the area, including agricultural and open-space lands.”?’ The SOI is an important
benchmark because it defines the primary area within which urban development is to be
encouraged.’® In a 1977 opinion, the California Attorney General stated that an agency’s SOI
should “serve like general plans, serve as an essential planning tool to combat urban sprawl and
provide well planned efficient urban development patterns, giving appropriate consideration to
preserving prime agricultural and other open-space lands.”?

Under Santa Barbara County LAFCO policies, “[a]gricultural resources and support
facilities should be given special consideration in sphere of influence designations.”*° Policy 2
explicitly states that high value agriculture areas “should not be included in an urban service
sphere of influence.”! Based on this policy, we urge Santa Barbara County LAFCO to conduct a

23 Agricultural Element, SANTA BARBARA COUNTY COMPREHENSIVE PLAN, p. 6,
http://longrange.sbcountyplanning.org/programs/genplanreformat/PDFdocs/Agricultural.pdf.
24 California Government Code §56375(6).

25 LAFCOs, General Plans, and City Annexations, CALIFORNIA GOVERNOR’S OFFICE OF PLANNING AND RESEARCH,
g)é. IldS, http://opr.ca.gov/docs/LAFCOs_GeneralPlans City Annexations.pdf.

27 California Government Code §56425(¢).

28 California Government Code §56425.

2960 Ops. Cal. Atty. Gen. 118.

30 Sphere of Influence Policies, SANTA BARBARA LOCAL AGENCY FORMATION COMMISSION,
http://www.sblafco.org/policy 02.sbc.

3.
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comprehensive review of SOIs that encompass agricultural lands and make all necessary
reductions as required under Policy 2. Lands lying within a SOI are those that the city may
someday propose to annex, so LAFCO must be proactive in reviewing and removing agricultural
areas from the SOIs when they are inconsistent with policies protective of agricultural lands.
These reductions should be a component of the five-year review of SOIs, pursuant to LAFCO
Policy 2.*?
III. CONCLUSION

In conclusion, we urge LAFCO to prioritize agricultural preservation in light of its
statutory responsibility and authority, and to conduct a comprehensive policy review to ensure
LAFCO has the most effective role that it can in preserving the County’s agricultural resources.
We also urge LAFCO to review and, where appropriate, reduce existing SOIs as a means to
ensure long-term protection of threatened agricultural lands.

Thank you for your consideration of these comments and recommendations. Please
contact us with any questions.

Sincerely,
Maggie Hall and Tara Messing, Environmental Defense Center
Santa Barbara County Farm Bureau

Claire Wineman, President, Grower-Shipper Association of Santa Barbara and San Luis
Obispo Counties

Paul Van Leer, Las Varas Ranch and Edwards Ranch

Jose Baer, Manager, Oso Ag LLC, Buellton; President, Rancho La Vina Corp, Lompoc
James Poett, Rancho San Julian

Ken Hough, Santa Barbara County Action Network

Carla Rosin, Co-Founder of Santa Barbara Food Alliance

Marell Brooks, Citizens Planning Association

Mark Oliver, Mark Oliver, Inc., Branding & Packaging Design

cc: Paul Hood, SB LAFCO Executive Officer

32 Policy 2 states that SOI “determinations are to be reviewed periodically and changed or updated as circumstances
may require in the opinion of LAFCO ... approximately every five years.” Id.
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Purpose and Objectives

The purpose of this white paper is to inform and inspire Local Agency Formation Commissions
(LAFCos) that are seeking to establish or enhance policies that preserve agricultural land, while
simultaneously promoting orderly growth and development. The California Association of Local
Agency Formation Commissions (CALAFCO) invited American Farmland Trust (AFT) to work
collaboratively on this white paper to exchange and share perspectives on their respective
experiences in successful policy implementation and development. This paper explores the
parameters of agricultural land preservation and provides guidance in the development of
agricultural land preservation policies for individual LAFCos to consider.

This white paper discusses the importance of agriculture to our local communities and why the
California Legislature has equipped LAFCos with the powers to curtail urban sprawl and discourage
expansion onto the state’s agricultural lands. The paper examines LAFCos’ statutory role in
preserving agricultural lands and presents opportunities for how LAFCos can incorporate the
preservation of agricultural land into their local policies. Brief case studies are provided throughout
to demonstrate how individual LAFCos have interpreted this responsibility locally through their

own policies.

White Paper Objectives:

1) Provide an understanding of the economic, environmental, and cultural importance of agriculture
to local communities and the state at large.

2) Explain the components of an effective and comprehensive LAFCo agricultural preservation
policy, including the role of policies that encourage “Avoiding,” “Minimizing,” and “Mitigating” the
loss of farmland.

3) Explain the role of the California Environmental Quality Act (CEQA)' in both annexation
proposals that impact agriculture and in requirements for adopting agricultural preservation
policies.

4) Explain the role of LAFCo in city and county planning processes and how to encourage
continuous communication and collaborative planning and studies between public agencies.

5) Demonstrate the circumstances in which LAFCo may wish to consider an agricultural
preservation policy.
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1 1
A Unique Perspective A Unique Perspective
from AFT from CALAFCO

The Legislature intends LAFCos to be
responsive to local challenges as well state
priorities. An individual LAFCo’s policies can
lay out LAFCo’s statutory mandate to balance
the state interest in the preservation of open
space and prime agricultural lands with the
need for orderly development. LAFCos have
used their planning authority to anticipate

and reduce or avoid the loss of agricultural
land. Across the state, LAFCo experiences
reflect the variance of practices on agricultural
preservation between rural, suburban and
urban counties.

AFT believes in the importance of protecting
farmland while supporting sustainable
community growth. AFT promotes LAFCos
as key players in conserving agricultural land
since most productive farmland is located
around cities. Having actively promoted
farmland conservation in California for nearly
two decades, AFT offers insight on why it is
important to preserve farmland and presents
best practices.

Introduction

The Legislature created a LAFCo in each county in 1963 with the intent that they fulfill state policy
to encourage orderly growth and development. These objectives were deemed essential to the
social, fiscal, and economic well-being of the state. The Legislature recognized that the logical
formation and determination of local agency boundaries was an important factor in promoting
orderly development and in balancing that development with sometimes competing state interests
of discouraging urban sprawl, preserving open-space and prime agricultural lands, and efficiently
extending government services.

It was also the intent of the Legislature that each LAFCo “establish written policies and procedures
and exercise its powers pursuant to statute [Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000 (CKH Act)] in a manner consistent with those policies and procedures
and in a manner that encourages and provides planned, well-ordered, efficient urban development
patterns with appropriate consideration of preserving open-space and agricultural lands within those
patterns.” (Gov. Code §56300.) These written policies and procedures were required to be adopted
by LAFCos by January 1, 2002.

Since 1963, each LAFCo has overseen the growth of its cities and special districts through
incorporations, annexations and, since 1973, the establishment of spheres of influence (which were
only enforced beginning in 1985). At the time, converting lands once used for agricultural purposes
to urban land uses was seen as a necessary part of accommodating the growth of California’s cities.
It was common for city and county leaders to see agricultural lands around cities as areas for future
urbanization, with the assumption that this type of urban development would assure the economic
health of the community and provide much needed housing.

Two years after the creation of LAFCos, the state enacted California Land Conservation Act of
1965 (commonly referred to as the Williamson Act) to address the growing concern that the growth
of California cities was coming at the expense of losing agricultural lands. The original purpose of
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the Williamson Act was to counteract tax laws that often encouraged the conversion of agricultural
land to urban uses (i.e., if you were being taxed at urban rates you might as well sell to urban
developers). This act enabled local governments to enter into contracts with private landowners

for the purpose of creating agricultural preserves that restrict specific parcels of land to agricultural
or related open-space use in exchange for reduced property taxes. Over time, this approach

has had mixed success. In an earlier regulatory era, when the subdivision of land far from a city
and formation of special districts to provide municipal services was a common practice, creating
agricultural preserves under Williamson Act contract was deemed necessary to limit development of
those parcels. The likelihood that agricultural land could be converted to urban or rural development
was high enough to justify the reduction in property tax revenue in exchange for limiting the land’s
development potential.

Today, much of the land under Williamson Act contract in many counties is far from a city’s sphere
of influence, where conversion of the most productive farmland most frequently occurs. Yet, the
agricultural lands that are under pressure of being converted to non-agricultural uses are most often
located on the urban fringe. Due to development speculation of these lands, they are less likely to
be protected under a Williamson Act contract, making the role of LAFCo ever more important.

LAFCos were created to implement the state’s growth management and preservation goals. To
achieve these objectives, LAFCos were given the sole authority to regulate the boundaries and
service areas of cities and most special districts. Though they do not have local land use authority,
LAFCos exercise their authority by denying,

approving, or conditionally approving ]
expansion proposals by cities and special Figure 1. LAFCO’s Balancing Act

districts. With this broad authority, each

LAFCo uses its own discretion to act in Growth and Protect ag lands

a manner that encourages and provides Development and open space
planned, well-ordered, efficient urban

development patterns with appropriate

consideration of preserving open-space

and agricultural lands within those patterns. Order, Logic,

Figure 1 depicts the balance that LAFCos are and Efficiency

expected to achieve through their actions.

Varying Definitions of “Prime” Agricultural Lands

As discussed further below, preserving prime agricultural land is a key statutory mandate of LAFCo.
To measure and understand the importance of California’s remaining prime agricultural land, this
paper defines what constitutes prime agricultural land. This can be a challenge because federal,
state, and local agencies, including LAFCos, all operate under different laws and requirements each
setting out different definitions of prime farmland.

As defined by the United States Department of Agriculture, prime farmland is

Land that has the best combination of physical and chemical characteristics for producing
food, feed, forage, fiber, and oilseed crops and is also available for these uses. It has the
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soil quality, growing season, and moisture supply needed to produce economically sustained
high yields of crops when treated and managed according to acceptable farming methods,
including water management. In general, prime farmlands have an adequate and dependable
water supply from precipitation or irrigation, a favorable temperature and growing season,
acceptable acidity or alkalinity, acceptable salt and sodium content, and few or no rocks.
They are permeable to water and air. Prime farmlands are not excessively erodible or
saturated with water for a long period of time, and they either do not flood frequently or are
protected from flooding.”

AFT relies on the California Department of Conservation’s Farmland Mapping and Monitoring
Program (FMMP) definition of prime farmland, which originated from the USDA definition. The
FMMP was established by the State of California in 1982 to produce agricultural resource maps,
based on soil quality and land use. The FMMP maps are updated every two years using aerial
photographs, a computer-based mapping system, public review, and field reconnaissance. The
FMMP definition of Prime Farmland is “land which has the best combination of physical and
chemical characteristics for the production of crops. It has the soil quality, growing season, and
moisture supply needed to produce sustained high yields of crops when treated and managed,
including water management, according to current farming methods. Prime Farmland must have
been used for the production of irrigated crops at some time during the two update cycles prior to
the mapping date. It does not include publicly owned lands for which there is an adopted policy
preventing agricultural use.” FMMP also maps farmland that is classified as less than prime, such
as Unique Farmland, Farmland of Statewide Importance, Farmland of Local Importance (which is
defined by local jurisdictions and accepted by FMMP), Urban and Built-up Land, and Other Land.

LAFCos operate according to their own definition,* which identifies prime agricultural land as:

an area of land, whether a single parcel or contiguous parcels, that has not been developed
for a use other than an agricultural use and that meets any of the following qualifications:

(a) Land that qualifies, if irrigated, for rating as class | or class Il in the USDA Natural
Resources Conservation Service land use capability classification, whether or not land is
actually irrigated, provided that irrigation is feasible.

(b) Land that qualifies for rating 80 through 100 Storie Index Rating.

(c) Land that supports livestock used for the production of food and fiber and that has an
annual carrying capacity equivalent to at least one animal unit per acre as defined by the
United States Department of Agriculture in the National Range and Pasture Handbook,
Revision 1, December 2003.

(d) Land planted with fruit or nut-bearing trees, vines, bushes, or crops that have a
nonbearing period of less than five years and that will return during the commercial bearing
period on an annual basis from the production of unprocessed agricultural plant production
not less than four hundred dollars ($400) per acre.

(e) Land that has returned from the production of unprocessed agricultural plant products
an annual gross value of not less than four hundred dollars ($400) per acre for three of the
previous five calendar years.

Land that would not qualify as Prime under USDA or FMMP definitions of Prime, may qualify as
Prime under the LAFCo definition; for example, Unique Farmland, and Farmland of Statewide
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Importance, and grazing land can still meet the LAFCo definition of prime agricultural land. Although
LAFCos monitor the conversion of Prime Farmland within their own jurisdictions, CALAFCO does
not monitor that conversion statewide. Therefore, the following section utilizes the FMMP definition
of Prime Farmland to illustrate the trends affecting farmland in California, which, from AFT’s
perspective, demonstrate the urgency of protecting what remains.

An AFT View: Why It Is Important to Preserve
What We Have Left—What’s at Risk?

California boasts some of the most productive farmland on the planet, as measured in terms of the
ratio of agricultural inputs to outputs. This productivity is largely possible because of California’s
Mediterranean climate and fertile soils, which require fewer inputs and are less subject to
unfavorable climate conditions and pest pressures. This is important for many reasons, including
state and national food security, California’s prospects for economic growth and competitiveness on
the agricultural market, and the efficient utilization of scarce resources such as water.

For nearly four decades, AFT has monitored the conversion of agricultural lands to development,
and estimates that nationally, we lose approximately an acre every minute. In California, where the
state has been monitoring the conversion of farmland to urban development since the early 1980s,
the average rate of loss is 40,000 acres per year. At this rate, California will lose an additional two
million acres by 2050, most of which will be prime farmland.

Current Trends

Of California’s approximately 100 million acres of land, 31 million acres or one-third, are used for
agriculture. Of this agricultural land, 19 million acres are used for grazing land and 12 million acres
are used to grow crops. That figure may seem significant, but only about 9 million acres of this
cropland are considered to be prime, unique or of statewide importance (as defined by the California
Department of Conservation’s FMMP).5 This resource is diminishing and is likely to continue to do
so, mostly due to conversion to urban development, but also from other causes. Considering that
not all remaining farmland is ideal for agriculture due to current and future water stress, climate

and temperature changes, and other constraints such as strong soil salinity, protecting what is left

is paramount.

In the last 30 years, California has lost more than one million acres of farming and grazing land, and
about half of that loss was prime farmland. Figure 2 below provides a snapshot from the California
Department of Conservation of what has happened to farmland over that period.

Economic and Cultural Benefits

California is the leading agricultural producer in the United States. Its agricultural abundance
includes more than 400 commodities. Over a third of the nation’s vegetables and two-thirds of
the nation’s fruits and nuts are grown in California.® California is the sole producer of an array of
commodities consumed by people all over the world. Nearly all of the domestically grown grapes,
pomegranates, olives, artichokes, and almonds are grown in California, and over three-quarters
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of the nation’s strawberries and lettuce

come from the golden state.” Ensuring the
protection of the state’s agricultural lands is
essential to protecting California’s agricultural
economy, and supports numerous other
social and environmental benefits to our
communities.

Agriculture plays a significant role in many of
the state’s regions, fueling local economies,
providing employment, and maintaining over
a century of cultural heritage. In 2014, the
farm gate value of the state’s 76,400 farms
and ranches was a record $54 billion, double
the size of any other state’s agriculture
industry. Of the $54 billion, over $21 billion

Figure 2. Quick Facts on
California Farmland, 1984-2012

Did you know, over the course of 30 years. ..

e  Over 1.4 million acres of agricultural land in California
were removed from farming uses (a rate of nearly one
square mile every four days)

e  Of converted land, 49 percent was prime farmland

® Forevery 5 acres leaving agricultural use, 4 acres
converted to urban land

Source California Department of Conservation, Farmland Mapping
and Monitoring Program Farmland Mapping and Monitoring Program,
California Farmland Conversion Summary 1984-2014 and California
Farmland Conversion Report, 2015

was attributed to California’s agricultural exports.® Not only is California the country’s largest
agricultural producer, it is the largest exporter of agricultural products. Agricultural products are one

of California’s top five exports.®

Agriculture creates significant ripple effects (i.e. multipliers) throughout California’s economy. Each
dollar earned within agriculture fuels a more vigorous economy by stimulating additional activity

in the form of jobs, labor income and value-added processes. Farm production is closely linked

to many other industries: the production of farm inputs, the processing of food and beverages,

the textile industry, transportation and financial services. According to the University of California
Agricultural Issues Center, which is located at UC Davis and studies the multiplier effects of
California farm industry and closely related processing industries, the combined sectors generated
6.7 percent of the state’s private sector labor force (including part-time workers), 1.3 percent of the
Gross State Product (GSP) and 6.1 percent of the state labor income in 2009. The Center calculated
that during that year, a $1 billion increase of the value added from agricultural production and
processing results in a total of $2.63 billion of GSP."

Including multiplier effects, each job in agricultural production and processing in 2009 accounted
for 2.2 jobs in the California economy as a whole, and each farming job generated 2.2 total jobs.
Agricultural production and processing are especially significant to the economy of California’s
Central Valley where, including ripple effects, they generated 22 percent of the private sector
employment and 20.1 percent of the private sector labor income in 2009. Excluding ripple effects,
agriculture directly accounted for 10.2 percent of jobs and 9.2 percent of labor income that year."

When California loses productive agricultural lands, it loses the income and jobs associated with
those lands. Despite the economic contribution to the state, agricultural lands are under pressure
from a variety of forces that have the potential to significantly affect the food production capacity
that contributes to the food security of the state, nation and world. Preserving farmland means
preserving not only our food security but regional economic productivity, income levels, and jobs

throughout the farming and food sectors.
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In California, agriculture is an important cultural identity to many communities, ranging from large-
scale farming operations to small-scale family farms and geographically spanning many regions
throughout the state, from coastal metropolitan regions to the heart of the San Joaquin Valley. The
expanse of agricultural products that California farmers offer adds to the uniquely California cultural
scenery, abundance of fresh food, and greatly contributes to quality of life.

Environmental Benefits

Although agricultural practices may |
sometimes have environmental downsides, Accounting for Natural Resources
agricultural use of land also contributes Using a Multiple Benefit Approach

numerous benefits to the environment and
communities. Agriculture is both vulnerable
to climate change, and can help mitigate
the impacts of climate change. Protecting

The Bay Area Greenprint is a new online mapping tool
that reveals the multiple benefits of natural and agricultural
lands across the region. It was designed to help integrate
natural resource and agricultural lands data into policies

agricultural lands will help communities and planning decisions that will influence the future of San
reduce vehicle miles traveled (VMT) and Francisco Bay Area’s vibrant environment, economy and
greenhouse gas emission associated regional character.

with vehicle travel by avoiding sprawl. Intact ecosystems can provide important benefits for the
Agricultural lands also have huge potential to human population in the Bay Area and throughout the state.

The Bay Area Greenprint is an opportunity to aid planners
from cities, counties, and LAFCos in understanding and
conveying that protecting agricultural land, as a part of intact
ecosystems, can provide important benefits for residents

sequester carbon. These two benefits make
the preservation of these lands important
strategies in meeting the long-term climate

change goals under California’s 2017 in the Bay Area. By conducting multi-benefit assessments
Climate Change Scoping Plan."?> Additionally, (agricultural + habitat + biodiversity + recreation +
their preservation is vital to maintaining groundwater + carbon sequestration), the Greenprint

provides a more complete understanding of the costs and
tradeoffs of developing the region’s natural and working
lands. It will also assist stakeholders in understanding
and communicating both climate change threats and

groundwater recharge. The areas where
our highest quality farmland is located
are the areas that provide for the greatest

groundwater recharge. Protecting agriculture opportunities as well as the multiple values of the Bay Area
keeps land porous and helps rebuild landscape.

aquifers. One of the most important actions For more information, please visit the tool at

leaders and communities can take to address www.bayareagreenprint.org

future water stresses is protecting the prime
farmland that is best suited to replenishing
groundwater supplies.
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LAFCos’ Mandate to Preserve Agricultural Lands

Cortese-Knox-Hertzberg Local Government Reorganization Act 2000
(CKH Act)

Among the purposes of a commission are discouraging urban sprawl, preserving open-space
and prime agricultural lands, encouraging the efficient provision of government services,

and encouraging the orderly formation and development of local agencies based upon local
conditions and circumstances. (Gov. Code §56301, emphasis added.)

Preserving prime agricultural lands and open space is a key statutory mandate of LAFCos and the
CKH Act provides direction to LAFCos on certain policies, priorities, and information that LAFCos
should, and/or must consider when analyzing boundary change proposals that could potentially
impact agricultural lands. The CKH Act includes policies specific to agricultural preservation,
including:

e Development or use of land for other than open-space uses shall be guided away from existing
prime agricultural lands in open-space use toward areas containing non-prime agricultural lands,
unless the action would not promote the planned, orderly, efficient development of an area.
(Gov. Code §56377(a).)

¢ Development of existing vacant or nonprime agricultural lands for urban uses within the existing
jurisdiction of a local agency or within the sphere of influence of a local agency should be
encouraged before any proposal is approved which would allow for or lead to the development
of existing open-space lands for non-open-space uses which are outside of the existing
jurisdiction of the local agency or outside of the existing sphere of influence of the local agency.
(Gov. Code §56377(b).)

e Factors to be considered [by the Commission] in the review of a proposal shall include the effect
of the proposal on maintaining the physical and economic integrity of agricultural lands, as
defined by Section 56016. (Gov. Code § 56668(e).)

Approaches to LAFCo
Agricultural Preservation Policies

Though the CKH Act provides some policies specific to agricultural preservation, these are baseline
parameters and guidelines from which individual LAFCos can carry out their mandate. Ultimately, a

LAFCo’s broad powers will guide and influence annexation decisions and how a LAFCo will respond
to the need to balance urban growth and preserving agriculture and open space.

To equip individual LAFCos with the ability to respond to local conditions and circumstances, the
CKH Act calls for a LAFCo to:

...establish written policies and procedures and exercise its powers pursuant to this part in

a manner consistent with those policies and procedures and that encourages and provides
planned, well-ordered, efficient urban development patterns with appropriate consideration of
preserving open-space and agricultural lands within those patterns. (Gov. Code §56300(a).)
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Over the years, LAFCos, on an individual basis, have adopted various local policies and procedures
to assist them in their effort to preserve agricultural lands. These policies generally call for the
avoidance, minimization, and mitigation of adverse impacts to agricultural lands.

Avoidance consists of anticipating and taking measures to avoid creating adverse impacts to
agricultural lands from the outset, such as steering development away from agricultural lands to
avoid their conversion to other uses. This most efficiently occurs at the time a city or county is
updating its general plan and the issue can be viewed at a regional level and not based on an
individual proposal.

Minimization consists of measures to reduce the duration, intensity, and significance of the
conversion and/or the extent of adverse impacts to agricultural lands (including direct, indirect and
cumulative impacts as appropriate) that cannot be completely avoided.

Mitigation consists of measurable preservation outcomes, resulting from actions applied to
geographic areas typically not impacted by the proposed project, that compensate for a project’s
significant adverse impacts to agricultural lands that cannot be avoided and/or minimized.

e | AFCO’s unique

Figure 3. Hierarchy for Agricultural Land mandates to preserve
Preservation Strategies prime agricultural lands
and discourage urban

sprawl, and the fact that
Refers to steering growth away from agricultural lands icult lland
using options such as an alternative project location or agricultural lands are a
a smaller scale project in order to avoid conversion of finite and irreplaceable
agricultural lands. This is the best strategy when there .
o " s resource, make it
is availability of vacant or underutilized lands within

More Effective
Most Preferred

AVO | d existing boundaries and there is no demonstrated essential to avoid
need for expanding boundaries based on more . .
Im paCtS efficient development patterns. adv.ersely |mpact||.'lg
agricultural lands in the
first place.

Refers to considering alternatives in the location,
siting and scale of a project; utilizing design features
such as agricultural buffers, and /or adopting
regulations such as Right to Farm ordinances, in order
- > to minimize conversion and impacts on / conflicts
Minimize with, agricultural operations or uses. This strategy is
- S used to maximize preservation when there are

Im pacts significant constraints to entirely avoiding impacts.

Refers to measures meant to compensate for the
conversion of agricultural lands, such as dedication of
agricultural conservation easements, payment of in-
lieu fees, or purchase and transfer of agricultural
lands, to an agricultural conservation entity. This
strategy is used as a last resort and only when all

Mitigate
Im pacts efforts to avoid and minimize conversion of
agricultural lands have been exhausted.

Less Effective
Least Preferred
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Applying These Approaches

These three approaches form an agricultural preservation hierarchy that should, if followed
sequentially—avoid, minimize, and then mitigate adverse impacts. These approaches and the
recommended applications below may serve as a guide for LAFCos to adopt an agricultural
preservation policy, including criteria to guide LAFCo’s review of boundary change proposals,
thereby possibly streamlining the evaluation of proposals. It may also serve as a guide for proactive
participation and collaborative discussion during a city’s general plan update. Collaborative planning
may help jurisdictions better understand and prepare for the requirements of LAFCo early in the
planning process.

Avoidance is preferable because it is the best way to ensure that agricultural lands are not
adversely impacted, whereas minimization and mitigation actions include, by definition, some level
of residual impact to agricultural lands. Avoidance can also help LAFCos address other important
mandates, such as curbing urban sprawl and encouraging the efficient delivery of services by
encouraging vacant and underutilized lands within urban areas to be developed before prime
agricultural and agricultural land is annexed for non-agricultural purposes. Avoidance is also
consistent with the growing recognition at the state level that future development should, when
and where possible, be directed into infill areas located within existing urban footprints to limit

the amount of transportation related greenhouse gases generated. LAFCos can adopt specific
policies and procedures that encourage cities to first utilize their existing vacant and underutilized
lands within urban areas for development. What LAFCos can do to AVOID conversion of
agricultural lands:

e Consider removal Of EXCESSIVE AMOUNtS IR~
of land from city spheres of influence, Case Study:

(i.e. where SOI is much larger than Reducing the Spheres of Influence

what is needed over a long-range

i In 2007, the Kings County LAFCo reduced its spheres of
development horizon).

influence through its Comprehensive City and Community
e Adopt policies that encourage cities to District Municipal Service Review (MSR) and SOI Update.
The LAFCo utilized the MSR requirement from the Cortese-
Knox Hertzberg Local Government Reorganization Act of
2000 to coordinate future urban growth considerations in a
more streamlined and accountable manner. In developing

implement more efficient development
patterns, adopt stable growth boundaries
that exclude agricultural lands, promote

infill first, and consider alternative the MSRs, Kings LAFCo rewarded the good planning
locations within city limits in order to efforts of its four cities by reaffirming well planned areas
remove development pressure on with planned services, while areas within existing spheres

of influence not currently planned for urban growth would

agricultural lands. . ) .
require more extensive MSR updates. This approach

® Encourage continuous communication allowed Kings LAFCo an opportunity to successfully remove
and collaborative planning and studies almost 11,000 acres from future growth consideration where
between public agencies to ensure urban services were not planned and agriculture was the

that consideration of avoidance begins ERELllnse vee,

as early as possible in a jurisdiction’s
planning process.

® Participate in city general plan update processes to discourage the premature conversion of
agricultural lands and to limit development pressure on agricultural lands.
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Discourage extension of urban services outside city boundaries for new development.

Request that the Lead Agency CEQA assessment includes analysis of alternatives that do not
result in conversion of agricultural lands as defined in the CKH Act.

Require that the jurisdiction demonstrate that infill or more efficient use of land is not possible
prior to considering SOl expansion and/or annexation into agricultural lands.

Minimizing adverse impacts to agricultural lands should be considered and applied to the
maximum extent practicable if all project alternatives have been considered and avoidance is truly
not feasible. Minimization, by definition, means reducing the significance of the conversion and/or
reducing the adverse impacts by making changes to a project. In other words, some impacts will be
incurred, however, they will be less severe than if changes had not been implemented. Minimization
measures must be carefully planned, implemented and monitored to assess and to ensure their
long-term effectiveness.

What LAFCos can do to MINIMIZE conversion of agricultural lands:

Encourage continuous communication and collaborative planning and studies between public

agencies and LAFCo.

During a city’s general plan update process, encourage jurisdictions to adopt a long-term growth
management strategy that provides for more efficient development.

Encourage jurisdictions to adopt a “Plan for Agricultural Preservation.”

Encourage more efficient use of land to limit development of surrounding farmland. Require
that the jurisdiction demonstrate that infill or more efficient use of land is not feasible prior to
considering SOI expansion and/or annexation into agricultural lands.

Encourage proposals to show that
urban development will be contiguous
with existing or proposed development;
that a planned, orderly, and compact
urban development pattern will result;
and that leapfrog, non-contiguous urban
development patterns will not occur.

During a CEQA process, request
that jurisdictions demonstrate how a
proposal will affect the physical and
economic integrity of impacted and
surrounding agricultural lands.

As part of a city’s general plan process,
encourage jurisdictions to map, analyze,
and describe all agricultural lands

within or adjacent to land proposed for
annexation, including analysis of any
multiple land-based values such as

Case Study: Greenbelts and Agreements

Ventura County has established greenbelts around its
urban areas. Greenbelts are created through voluntary
agreements between the Board of Supervisors and one or
more City Councils regarding development of agricultural
and/or open space areas beyond city limits. They protect
open space and agricultural lands and reassure property
owners located within these areas that lands will not be
prematurely converted to uses that are incompatible with
agriculture.

Cities commit to not annex any property within a greenbelt
while the Board agrees to restrict development to uses
consistent with existing zoning.

Ventura County LAFCo will not approve a sphere update if
the territory is within one of the greenbelt areas unless all
parties to the greenbelt agreement are willing to accept an
amendment to the agreement.

The Ventura policies generally follow Gov. Code §56377.
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agricultural, biodiversity, recreation, groundwater, and carbon sequestration, to identify areas of
high natural resource value where development is best avoided.

e Encourage agreements among jurisdictions that outline conditions for expanding boundaries.
Agreements can be recognized by LAFCo.

e Recommend project requirements to protect agricultural lands adjoining land covered in
applications to LAFCo, both to prevent their premature conversion to non-agricultural uses and
to minimize potential conflicts between proposed urban development and adjacent agricultural
uses, such as:

m  Agricultural buffers. A buffer is typically an on-site strip of land along the perimeter of
a development proposal. These provide a way to minimize conflict by creating spatial
separation and other barriers such as walls and landscaping between agricultural operations
and urban residents. Buffers may be established through city-county agreements and
encouraged under locally adopted LAFCo policies.

m  Encourage the adoption of right-to-farm ordinances. These ordinances are developed to
offset the perception that typical farming practices are a “nuisance” by 1) providing dispute
resolution mechanisms for neighbors as an alternative to filing nuisance-type lawsuits
against farming operations; and 2) notifying prospective buyers about the realities of living
near farms before they purchase property.

m Development of educational and informational programs to promote the continued viability
of surrounding agricultural land.

m Encourage the development of a real estate disclosure ordinance to fully inform all directly
affected prospective property owners about the importance of maintaining productive
agriculture in the area.

Mitigation of impacts to agricultural lands should be considered and applied to the maximum
extent practicable if all project alternatives have been considered and avoidance is truly not feasible
and if minimization measures have been

applied, but adverse impacts remain

significant. Mitigation measures must Case Study:

be carefully planned, implemented and Mitigation through Memorandums of
monitored to assess and to ensure their Understanding/Agreement
long-term effectiveness. Regardless of the Some LAFCos, including San Luis Obispo and Monterey,
type of mitigation measures pursued, this have entered into MOUs or MOAs with local land use

path will inevitably lead to a net loss of jurisdictions. Such agreements enable the local jurisdictions
agricultural land if it is converted. Some key to express their intent to jointly pursue orderly city-centered

growth and agricultural preservation. In San Luis Obispo,

agricultural mitigation principles to consider
9 9 P P the agreement is with San Luis Obispo County. In Monterey,

include: LAFCo has developed agreements with the County and four
of the five cities within the agriculturally rich Salinas Valley
® |s the proposed mitigation a fair (Salinas, Soledad, Greenfield and Gonzales) to encourage
exchange for the loss of the agricultural development of MOAs and MOUs. Though on one occasion,
resource? Monterey LAFCo was a third party to the MOA (with
Greenfield), the regular practice has been to encourage
* Is the proposed mitigation designed, each city and the County to enter into the MOA/MOU.

implemented and monitored to achieve
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Clear, Stated and measurable OUtcomeS |
for agricultural preservation? Case Study: A Mitigation Menu

* Will'the proposed mitigation result in a Contra Costa LAFCo recently adopted a policy that allows
genuine positive change on the ground, the applicant to choose from a menu of mitigation measures.
which would not have occurred anyway? Those measures can include a 1:1 policy whereby each acre

lost is mitigated by an acre preserved for agricultural use.

* Will the proposed mitigation result in Other options can include fees in lieu of land, conservation

permanent protection of agricultural easements, agricultural buffers, compliance with an
land, given that the loss of agricultural approved habitat conservation plan, and participation in
land is generally irreversible? other development programs such as transfer or purchase

of development credits. Under this policy, Contra Costa
LAFCo will consider any reasonable proposal. If the
applicant does not suggest a measure, the Commission has
the option to impose one or deny the project.

Examples of typical measures include:

® The acquisition and transfer of
ownership of agricultural land to an
agricultural conservation entity for
permanent protection of the land.

® The acquisition and transfer of agricultural conservation easements to an agricultural
conservation entity for permanent protection of the land.

e The payment of in-lieu fees to an agricultural conservation entity that are sufficient to fully fund
the cost of acquisition and administration/management of agricultural lands or agricultural
conservation easements for permanent protection.

CEQA and Agricultural Preservation

Working proactively with local agencies to avoid or minimize impacts to agricultural land in the
first place is preferable to mitigation. Agricultural mitigation requirements (for example, protecting
other off-site lands at a certain ratio) are beneficial, but do not prevent agricultural land from being
converted.

However, as a last resort, CEQA can be a tool to help LAFCos leverage agricultural preservation in
furtherance of LAFCos’ state-mandated purpose. Even in the absence of locally adopted agricultural
preservation policies, agencies are required to consider project impacts on agricultural resources.
Therefore, LAFCos can still promote agricultural preservation even when the local political climate
may not allow for strong local policies. CEQA does not require LAFCos to adopt local agricultural
conservation or mitigation policies, but some LAFCos may find it useful to adopt clear and
transparent expectations via a local policy.

Public Resources Code, Section 21002 states (emphasis added):

_____________________________________________________________________________|
The Legislature finds and declares that

it is the policy of the state that public Note
agencies should not approve projects
as proposed if there are feasible
alternatives or feasible mitigation
measures available which would

LAFCo can suggest, request, or require feasible mitigation
measures, even in the absence of local agricultural
preservation policies.
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substantially lessen the significant environmental effects of such projects, and that the
procedures required by this division are intended to assist public agencies in systematically
identifying both the significant effects of proposed projects and the feasible alternatives or
feasible mitigation measures which will avoid or substantially lessen such significant
effects. The Legislature further finds and declares that in the event specific economic, social,
or other conditions make infeasible such project alternatives or such mitigation measures,
individual projects may be approved in spite of one or more significant effects thereof.

Pursuant to CEQA, public agencies shall not approve projects as proposed if there are feasible
alternatives or feasible mitigation measures that would substantially lessen the significant
environmental effects of the project.

LAFCo as a Responsible Agency

Typically, a LAFCo will review a CEQA document, such as an Environmental Impact Report (EIR) or
Negative Declaration as a “responsible agency”. Under CEQA, the “lead agency” means the public
agency which has the principal responsibility for carrying out or approving a project which may have
a significant effect upon the environment.'® A responsible agency is any public agency, other than
the lead agency, which has the responsibility for carrying out or approving the project.’ Normally,
the lead agency is the agency with general governmental powers such as a city or a county.
Agencies with limited powers such as LAFCos, or agencies providing a public service or utility
service, tend to be a responsible agency. However, LAFCos may be the lead agency and typically
serve in this role for certain projects such as approvals of sphere of influences or out-of-agency
municipal service extensions.

In the role of responsible agency, LAFCos can apply some leverage because LAFCo approval is
necessary to implement the project. As a responsible agency, LAFCo has an obligation to address
environmental impacts within its jurisdiction. If a LAFCo has adopted local agricultural preservation
policies such as required conservation ratios, buffering setbacks, etc., LAFCo can comfortably
assert recommendations on a project while the lead agency is still processing the CEQA document
because: (1) the lead agency, in desiring LAFCo approval, likely will be amendable to compliance
with LAFCo requirements and policies; and (2) the project proponent presumably would prefer to
make any project changes and/or revisions to the CEQA document in compliance with LAFCo policy
up front rather than waiting until the matter is before the LAFCo, thereby optimizing the time spent
securing approvals. However, a LAFCo does not have to have formally adopted local policies in
order for LAFCo to recommend that the lead agency require a given mitigation measure such as a
conservation easement to mitigate for conversion of agricultural lands. CEQA’'s mandate requires
the lead agency to implement feasible alternatives and mitigation measures whether or not a LAFCo
has a locally adopted policy. Further, even if a lead agency or project proponent is not amenable to
complying with LAFCo recommendations, if LAFCo believes that a project would have a significant
impact to agricultural lands that the lead agency has not identified, the LAFCo, as a responsible
agency, could require subsequent environmental review. In the context of that subsequent
environmental review, a LAFCo could impose its own mitigation measures to protect agricultural
lands if necessary to protect against a true threat to its resource.
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Notice of Preparation (For EIRs only, not Negative Declarations)

If a LAFCo is a responsible agency on a project, it should respond in writing to the Notice of
Preparation. The response should identify the significant environmental issues and reasonable
alternatives and mitigation measures that the responsible agency will need to have explored in
the draft EIR." This is LAFCo’s opportunity to notify the lead agency of any relevant policies and
potential concerns with a project that should be included in the EIR analysis. The LAFCo should
be clear and forthright about project issues and LAFCo policies and requirements at the outset in
the interest of providing the earliest possible notice to the interested parties. This will enhance the
LAFCo’s long-term credibility in the community and help keep political and other relationships in a
positive state.

The intent is to avoid, minimize, and mitigate project impacts to agricultural land. Questions

to consider during the NOP process include: Do options exist to minimize or avoid impacts to
agricultural land? Should project alternatives be considered? What mitigation measures should be
included?

Here are a few code sections to keep on hand. The following statutes can be cited to provide
support when promoting LAFCo agricultural preservation goals:

e CKH Act, California Government Code, Section 56377: In reviewing and approving or
disapproving proposals which could reasonably be expected to induce, facilitate, or lead to the
conversion of existing open-space lands to uses other than open-space uses, the commission
shall consider...(a) Development or use of land for other than open-space uses shall be
guided away from existing prime agricultural lands in open-space use toward areas containing
nonprime agricultural lands, unless that action would not promote the planned, orderly, efficient
development of an area.

e CEQA Guidelines, Title 14, California Code Regulations, Section 15041: The responsible
agency may require changes in a project to lessen or avoid only the effects, either direct or
indirect, of that part of the project which the agency will be called on to carry out or approve.

e CEQA Guidelines, Title 14, California Code Regulations, Section 15096(g)(2): When an EIR has
been prepared for a project, the Responsible Agency shall not approve the project as proposed
if the agency finds any feasible alternative or feasible mitigation measures within its powers
that would substantially lessen or avoid any significant effect the project would have on the
environment. With respect to a project which includes housing development, the Responsible
Agency shall not reduce the proposed number of housing units as a mitigation measure if it
determines that there is another feasible specific mitigation measure available that will provide a
comparable level of mitigation.

Draft EIR or Negative Declaration A Note About Ag Mitigation Ratios

At the draft EIR or Negative Declaration Conservation easements are effective and commonly

stage of the process, a LAFCo may used mitigation strategies. However, they do not make up
comment on the adequacy of the draft for the loss of agricultural land and may not necessarily
environmental document’s analysis, reduce the impact of agricultural land loss to a less than
mitigation measures and conclusions. The significant level.
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lead agency is required to consult with LAFCo if it is a responsible agency. Among questions to think
about during either draft EIR or Negative Declaration review: Are the analysis and stated impacts to

agricultural land sound, reasonable and acceptable to LAFCo? Have all feasible project alternatives

and mitigation measures been considered and required?

A LAFCo should ordinarily only make substantive comments regarding those activities involved

in the project that are within LAFCo’s scope of authority under the CKH Act, or aspects of the
project required to be approved by LAFCo, and should be supported by specific documentation
when possible. In a CEQA responsible agency role, LAFCos are required to advise the lead

agency on environmental effects, and shall either submit to the lead agency complete and detailed
performance objectives for mitigation measures addressing those effects or refer the lead agency to
appropriate, readily available guidelines or reference documents concerning mitigation measures.

If the responsible agency is not aware of mitigation measures that address identified effects, the
responsible agency must so state.'®

Examples of potential project alternatives to reduce impacts to agricultural lands include, among
others: reduced footprint, clustered density, setbacks and buffers. Examples of feasible mitigation
measures include: right to farm deed restrictions, setbacks and buffers, and conservation easements
ona 1:1, 2:1 or 3:1 ratio.

Evaluation of and Response to Comments/Final EIR
(For EIRs only, not Negative Declarations)

After the public comment period closes, the lead agency then evaluates and provides a written
response to comments received. The written response by the lead agency must describe the
disposition of the issues raised, detailing why any specific comments or suggestions were not
accepted. There must be a good faith, reasoned analysis in the response. Unsupported conclusory
statements will not suffice. The lead agency cannot simply make generalizations stating that
requiring conservation easements is not economically feasible, for example. As a responsible
agency, LAFCo should review the written response provided and determine if it adequately resolves
the issues raised in its Draft EIR comment letter. If not, LAFCo should reiterate its remaining
concerns via letter and/or orally at the public hearing to certify the EIR.

Approval of a Negative Declaration or EIR

When approving a project, the lead agency must find that either (1) the project as approved will

not have a significant effect on the environment; or (2) the agency has eliminated or substantially
lessened all significant effects where feasible, and determined that any remaining significant

effects are found to be unavoidable. Therefore, even if the lead agency is adopting a Statement of
Overriding Considerations, it does not relieve the agency from the requirement to adopt all feasible
mitigation measures. In other words, an EIR Statement of Overriding Considerations is not a “free
pass” to avoid mitigation. As a responsible agency, LAFCos should be involved in the CEQA process
to ensure, as much as possible, the lead agency has implemented all feasible mitigation measures.
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Mitigation Monitoring and Reporting Program

Although mitigation monitoring is the lead agency’s responsibility (and LAFCos should ensure
mitigation language is written to ensure the responsibility for monitoring and tracking clearly lies
with the lead agency and the timing mechanism is clear), as a responsible agency it is good
practice to keep tabs on local development timing to follow up and ensure any required mitigation
actually occurs.

LAFCo as a Lead Agency

At times, LAFCos may act as the lead agency on a CEQA document. Examples include adoption

of SOls or approval of service extensions. However, often times LAFCos choose to not serve as
the lead agency on a project where significant impacts may occur. For example, a LAFCo may
choose not to enlarge a city’s SOI until a development project has been proposed (and the land use
authority as lead agency has conducted CEQA review instead) so that the LAFCo can process the
SOl update concurrent with annexation. However, if a LAFCo finds itself as the lead agency on a
project, the discussion above regarding lead agency requirements now would apply to LAFCo.

Caution Regarding Reliance on Habitat Conservation Plans
as Agricultural Mitigation

Habitat Conservation Plans (HCPs) often permit developers to pay an in-lieu fee for the purchase

of comparable habitat to mitigate for a development’s impact to sensitive species. Generally, the
priority under HCPs is to mitigate for special status species, not necessarily agricultural land. An
HCP would not necessarily address loss of agricultural land as an agricultural resource itself, but
would rather address the loss of agricultural land in terms of the associated impacts to special-
status species and sensitive habitats. This is a generalization as there is no “one size fits all” answer
whether an HCP can or should be used as a mitigation strategy to mitigate for project impacts to
agricultural land. Thus, LAFCos cannot automatically assume that HCPs will provide adequate
mitigation for the loss of agricultural lands and fact-specific analysis would be required.

If use of an HCP for mitigation is proposed by the lead agency, that HCP needs to be reviewed to
determine how the fees will be used and if comparable, compensatory mitigation will be provided. In
other words, question how the HCP will use the fee. Does the fee get used just to place the land into
a conservation easement that prohibits future development or will it be used for habitat restoration
that will eliminate agricultural uses (such as mitigation for wetland or vernal pool mitigation)? The
second key question is how the fee relates to the impact. Does it result in an appropriate ratio that
compensates for the lands to be developed or is the proposed conservation easement “stacked”
with other easements? Many conservation easements used for raptor habitat, for example, will
prohibit vineyards and orchards, thereby limiting a raptor’s ability to hunt, thus placing constraints on
agricultural productivity. If the lead agency cannot demonstrate that the HCP fee would fully mitigate
for the loss of agricultural land, other mitigation options should be explored outside of the HCP.
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Working with Cities and Counties

City and county planning processes directly influence whether local agriculture is sustainable and
viable. LAFCos can play an important role early on in a jurisdiction’s planning processes and can
encourage continuous communication and collaborative planning between agencies.

In addition to adopting their own local LAFCo policies, LAFCos can help cities and counties adopt
meaningful agricultural preservation policies in their general plans. By taking the initiative to engage
and build relationships with cities and counties, LAFCo can influence local agencies in their planning
processes and advocate for the protection of farmland and the farming economy. The Governor’s
Office of Planning and Research considers early consultation and collaboration between local
agencies and LAFCo on annexations to be a best practice. This includes coordinating on CEQA
review, general process and procedures, and fiscal issues.

By providing feedback throughout the general plan adoption process, LAFCos are able to coordinate
with and encourage local agencies to adopt strong farmland protection policies in their general
plans, specific plans, plans for development in unincorporated areas, and even within city limits. By
engaging in a dialogue over plan development with cities and counties long before those agencies
submit formal applications, LAFCo can help ensure that applications will be successful.

LAFCos can formalize this kind of proactive participation in local planning processes by tracking
city and county agendas and planning cycles, anticipating when such jurisdictions will pursue plan
updates or make amendments, and including general plan participation in LAFCo annual work
plans. Formalizing this participation through the LAFCo annual work plan provides structure for
ongoing engagement, and over time, normalizes the interaction so that cities and counties will come
to expect LAFCo to be actively engaged.

Not only can LAFCos engage in early, informal discussions about what kinds of policies would
be useful and compatible with LAFCo policies and mandates, but they can also submit formal
comments as part of the public planning process. The executive officer can submit these formal
comments on behalf of the commission.

To help local agencies assess the impacts of their plans on agricultural resources, LAFCos can draw
information from many sources. The California Department of Conservation’s Farmland Mapping
and Monitoring Program can provide information about valuable farmland, including statistical trend
data that can be used for analyzing impacts on agricultural resources. Storie index maps can help
LAFCos understand the location of the best soils, so that urban growth can be directed away from
those areas. LAFCos should also track the location of agricultural conservation easements, and
properties under Williamson Act contracts. The county agricultural commissioner’s office can help
other local agencies understand local agriculture and how planning decisions will have an effect.

LAFCos can help cities make good decisions with regard to annexations, following the avoid-
minimize-mitigate protocol mentioned earlier in this white paper. LAFCos have the power to
review and approve annexations with or without amendment, wholly, partially, or conditionally, or
disapprove proposed annexations, reorganizations, and incorporations, consistent with written
policies, procedures, and guidelines adopted by the commission. By working with a city early on in
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the process, LAFCo can provide ongoing guidance in the development of an annexation proposal,
encouraging attributes that will lead to its success.

LAFCo can also influence county planning processes via the formation or expansion of
special districts.

Best Practices for LAFCos

When considering an agricultural preservation policy, the following actions provide background
operational context:

1. An appropriately-scaled policy framework is necessary.

A policy framework implements a goal, which ideally describes the end-state desired by a
LAFCo. Each policy implemented over time, and as applicable, incrementally fulfills a LAFCo’s
goal. The end-state should reflect the LAFCo’s values and by extension the values of the
greater community of local agencies that it serves.

A policy adopted without a corresponding over-arching goal is less effective.

2. The agricultural preservation policy must be consistent with the authority and limitations of a
LAFCo.

LAFCos have broad statutory authority to approve, approve with conditions, or deny proposals
for a change of organization or reorganization initiated by a petition or by resolution of
application.’” However, LAFCos shall not impose any conditions that would directly regulate land
use density or intensity, property development, or subdivision requirements.®

3. LAFCos should have commitment from the local agencies involved in the implementation of
the policy.

LAFCo policies should be developed in consultation with the affected local agencies and
stakeholders in the county. Also, policies should be developed so that they work in coordination
with the local agencies’ approval process. Preferably, LAFCo policies are consistent and
complementary with cities’ general plans and the master plans of special districts under LAFCo’s
jurisdiction.

4. The policy should be simple, uncomplicated, and easy for the local agency staff to administer
and the public to understand.

Over 78 percent of LAFCos are staffed with four or fewer employees.' This means that most
LAFCos have very limited resources with which to implement and monitor complicated policies,
implementation or mitigation measures.

5. The policy should include a programmatic incentive for proposal applicants to either agree with
the effect of the policy or not protest implementation.

Once adopted, the policy should influence how local agencies implement their growth plans.
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6. Importantly, local agencies, stakeholders and the public must know about and understand the
agricultural preservation policy and its potential use. In other words, a public education program
is essential.

Community involvement in the development of the goal and its supporting policy is critical. Such
input should be requested, synthesized, and reflected in the goal to represent the community’s
interest. LAFCo interests are best served when the community’s understanding is clear about
how that goal is achieved, how long it should take to reach, and how one or more policies is
used to reach it.

7. There should be flexibility in the specific details of how a given proposal can implement
overarching policy goals.

Individual LAFCo policies can lay out a LAFCo’s statutory mandate to balance the state interest
in the preservation of open space and prime agricultural lands against the need for orderly
development. A policy can state that a proposal provide for planned, well-ordered, efficient urban
development patterns with appropriate consideration of preserving open-space and agricultural
lands within those patterns. But the policy does not have to prescribe a specific course of
action that an applicant should take in order to be considered satisfactory in addressing this
overarching policy goal. The policy places the onus on the applicant to explain or justify how the
proposal balances the state interest in the preservation of open space and prime agricultural
lands against the need for orderly development. The policy can be explicit in asserting a
LAFCo’s authority to deem incomplete and/or deny proposals that do not adequately put forth a
rationale for a LAFCo to weigh against the policy goals.
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environmental
DEFENSE CENTER

May 30, 2019

Goleta City Council
130 Cremona Drive, Suite B
Goleta, CA 93117

Submitted via email to cityclerkgroup@cityofgoleta.org

Re: OPEN Comment Letter Regarding Revisions to Santa Barbara County
LAFCO’s Agricultural and Open Space Policies

Dear Mayor Perotte and City Councilmembers:

We are writing to submit the attached comments from a diverse set of stakeholders,
including local ranchers, farmers, and conservationists, originally submitted to the Santa Barbara
County Local Agency Formation Commission (“LAFCO”) on March 16, 2018. See Exhibit A.
This letter is submitted on behalf of the Open-Space Preservation and Education Network
(“OPEN”) program and urges LAFCO to revise existing policies and review local spheres of
influence in order to strengthen agricultural protection policies in Santa Barbara County.

The Environmental Defense Center (“EDC”) has engaged in a collaborative process
between both conservationists and agricultural interests as part of its OPEN program to advocate
for the preservation of agricultural lands in Santa Barbara County. As part of this process, the
OPEN stakeholder group developed specific policy recommendations for LAFCO to protect
agricultural resources in Santa Barbara County, which are set forth in the attached letter. The
letter is signed by local agricultural interests including ranchers, the Santa Barbara County Farm
Bureau, and the Grower-Shipper Association, as well as local conservation groups.

The OPEN letter provides a background on the importance of preserving agricultural land
in Santa Barbara County as well as the importance of agricultural preservation to LAFCO’s
responsibilities. The letter sets forth recommendations for strengthening, clarifying, and revising
specific policies. It also requests that LAFCO evaluate local spheres of influence and reduce
them where possible.

906 Garden St. Santa Barbara, CA 93101
PHONE (805) 963-1622 Frax (805) 962-3152
www.EnvironmentalDefenseCenter.org
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The policy recommendations set forth in the OPEN letter are consistent with the
California LAFCQO’s (“CALAFCO”) suggestions published in a White Paper dated February
2018. See Exhibit B. CALAFCO, in collaboration with the American Farmland Trust, released
this White Paper to inform LAFCOs seeking to establish new or enhance existing policies that
preserve agricultural land while simultaneously promoting orderly growth and development.
The White Paper establishes that “preserving prime agricultural land is a key statutory mandate
of LAFCo,” and recognizes “that agricultural lands are a finite and irreplaceable resource
mak[ing] it essential to avoid adversely impacting agricultural lands in the first place.””

Based on the recommendations in the OPEN letter, LAFCO decided to review and update
its current Agricultural and Open Space policies late last year. On December 6, 2018, an
Agricultural and Open Space Policies Ad Hoc Committee (“Ad Hoc Committee”) formed, which
comprises one County member and two City members, including Councilmember Aceves. After
two Ad Hoc Committee meetings, staff was directed to disseminate LAFCO’s current policies
for comment to the eight cities and Santa Barbara County.

To date, the cities of Santa Maria and Lompoc are the only two cities to comment on the
proposed LAFCO policy revisions. However, the comment period has since been extended,
providing additional opportunity for cities to comment. For this reason, we urge the City of
Goleta to review the OPEN letter and encourage LAFCO to adopt the OPEN letter
recommendations to clarify and strengthen existing policies.

Agricultural preservation in our County is critical to the success of our local
communities. By guiding development toward vacant urban land and away from agricultural
lands, LAFCOs assist with the preservation of valuable agricultural resources. It is thus
imperative for LAFCO to establish effective and protective Agricultural and Open Space policies
that discourage expansion onto agricultural lands. We hope that the City of Goleta will revise the
draft letter dated June 4, 2019, to voice its support for the OPEN letter.

Thank you for your consideration of these comments. Please contact us with any
questions.

Sincerely,

(akp

Linda Krop
Chief Counsel

AW ammpr Hall

Maggie Hall
Staff Attorney

L Exhibit B at 3 and 9.
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5% C.w

Tara C. Messing
Staff Attorney

cc: Paul Hood, SB LAFCO Executive Officer

Exhibits:

A — Letter from the OPEN group to Members of Santa Barbara County LAFCO (March 16,
2018)

B — CALAFCO White Paper; State of the Art on Agricultural Preservation (February 2018)
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DEFENSE CENTER

March 16, 2018

Santa Barbara LAFCO

Attn: Jacquelyne Alexander

105 East Anapamu Street, Room 407
Santa Barbara, CA 93101

Submitted via email to lafco@sblafco.org

Re: Recommendations to LAFCO Regarding Santa Barbara County
Agricultural Preservation

Dear Members of the Commission:

On behalf of the undersigned individuals, the Environmental Defense Center (“EDC”)
writes to request that the Santa Barbara County Local Agency Formation Commission
(“LAFCO”) conduct a comprehensive policy review process, revise existing policies, and review
local spheres of influence, in order to best adapt its current policies to preserve agricultural
resources in Santa Barbara County. These recommendations were developed by EDC’s Open-
Space Preservation and Education Network (“OPEN”) program, which has brought together
agriculturalists and environmentalists to advocate for the preservation of agricultural lands in
Santa Barbara County.

A major success for the group occurred on April 9, 2013, when the Santa Barbara County
Board of Supervisors passed the Agricultural Buffer Ordinance to minimize predictable land use
conflicts between farmers and encroaching development over issues like light, noise, dust, and
odors. Members of the OPEN program served on the County-convened stakeholders’ group to
devise a successful compromise and draft the Ordinance language. The Ordinance signified the
first time the County has required setbacks when non-agricultural development is proposed next
to agriculturally-zoned land.

EDC’s OPEN program has continued to coordinate with different stakeholders in the
agricultural community and conducted a review of LAFCO policy related to the preservation of
farmland. We held a series of meetings with diverse stakeholders, including conservation groups
and agriculturalists, in which we identified various policy needs for ensuring agricultural
viability in the County. In February of 2015, EDC organized a meeting with these stakeholders

906 Garden St. Santa Barbara, CA 93101
PHONE (805) 963-1622 rax (805) 962-3152
www.EnvironmentalDefenseCenter.org
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and Paul Hood, the Executive Officer of the Santa Barbara County LAFCO, in which the group
expressed the importance of LAFCO’s responsibility in promoting agricultural preservation and
specific areas of LAFCO policy that could be strengthened to best preserve agricultural land.

In this letter, we first provide a background on the importance of preserving agricultural
land in Santa Barbara County and the importance of agricultural preservation to LAFCO’s
responsibilities. We then provide the recommendation that LAFCO conduct a policy review
process to examine its authority to preserve agricultural land in Santa Barbara County. We also
identify specific policies that should be clarified and revised, and encourage LAFCO to take
other actions that help ensure agricultural viability. Finally, we urge LAFCO to evaluate local
spheres of influence and reduce them where possible.

L. BACKGROUND
A. Importance of Preserving Agricultural Land in Santa Barbara County.

Santa Barbara County is rich with agricultural resources that are critical to preserve.
Agriculture is the number one contributor to the County’s economy, providing a total of $2.8
billion to the local economy and 25,370 jobs.! Preserving farmland enhances the rural character
of Santa Barbara County and prevents additional urban sprawl.

Additionally, agricultural land has a direct and positive impact on environmental quality.
Intensive farming increases the amount of organic matter in the soil, which contributes to soil
fertility, limits erosion, and helps retain water. Adopting best management practices in
agriculture, such as minimum tillage, returning crop residues to the soil, and the use of cover
crops and rotation, contributes to mitigating the greenhouse effect and global warming.?

Opportunities remain for agriculture to continue to thrive in Santa Barbara County, but
are dependent on land use policies that overcome the significant pressure to convert agricultural
lands to non-agricultural uses. The County Board of Supervisors recognizes the need to conserve
farmlands within its borders. For example, under Article V, Chapter 3 of the Santa Barbara
County Code of Ordinances, the Board of Supervisors found the preservation of agricultural land
and operations within the County to be in the public’s interest, and declared that such lands must
be specifically protected for exclusive agricultural use.*

Despite County policies that promote agricultural preservation, EDC and our partners
continue to work to prevent the development of agricultural land within the County. For
example, in 2011, EDC, on behalf of the Santa Barbara County Action Network and in

! Santa Barbara County Agricultural Production Report, SANTA BARBARA COUNTY, p. 2,
http://cosb.countyofsb.org/uploadedFiles/agcomm/crops/2016.pdf.

2 Santa Barbara County Agricultural Resources Environmental/Economic Assessment (Area) Study, AMERICAN
FARMLAND TRUST, p. 5, http://www.farmlandinfo.org/sites/default/files/SB_AREA Study Final 12 12 07 1.pdf.
3 Organic Agriculture, FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS,
http://www.fao.org/organicag/oa-fag/oa-faq6/en/.

40rd. No. 3778, § 1.
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partnership with several agriculturalists, convinced the City of Lompoc to reconsider its decision
to allow the development of prime agricultural land within the Bailey Avenue corridor in
Lompoc, CA.° The “Bailey Avenue expansion area” was a proposed annexation area opposed by
both environmental and farming groups. The proposal would have transformed a 270-acre piece
of prime agricultural land into an urbanized development consisting of nearly 2,700 homes and
more than 225,000 square feet of commercial space. The Bailey Avenue area lies within some of
the most productive agricultural land in the state and is farmed largely for high-value row food
crops. This area is again under threat of conversion to urban land uses and a proposed expansion
may be presented to LAFCO for a decision in the coming years.

B. Importance of Agricultural Preservation to LAFCO.

LAFCOs exist to encourage the orderly formation of local governmental agencies, to
preserve agricultural land resources, and to discourage urban sprawl.® LAFCOs are responsible
for conducting special studies that review ways to reorganize, simplify, and streamline
governmental structure, and for preparing a sphere of influence for each city and special district
within each county. LAFCOs must consider the effect that any proposal will have on existing
agricultural lands.” By guiding development toward vacant urban land and away from
agricultural lands, LAFCOs assist with the preservation of valuable agricultural resources.
LAFCOs are also intended to discourage urban sprawl that results in the inefficient delivery of
urban services (police, fire, water, and sanitation) and the unnecessary loss of agricultural
resources and open space lands.® Although LAFCOs may not impose conditions that would
directly regulate land use or subdivision requirements, they may withhold approval of boundary
changes until and unless certain conditions are satisfied.’

Past LAFCO actions demonstrate a strong commitment to the conservation of agricultural
lands. In 1994, in response to proposed annexations to the City of Santa Maria, LAFCO
encouraged the City and County to adopt a green belt agreement as a joint policy pledging to
keep specific areas in permanent agriculture. Additionally, in 1998, LAFCO denied the City of
Lompoc’s request to extend its sphere of influence west onto prime agricultural land in the
Bailey Avenue corridor, and encouraged the City instead to grow onto areas with less
agricultural value.'”

5 Press Release, ENVIRONMENTAL DEFENSE CENTER, http://www.environmentaldefensecenter.org/wp-
content/uploads/2015/04/11-02-05.pdf.

¢ A Call to Action to Preserve California Agricultural Lands, CALIFORNIA ROUNDTABLE ON AGRICULTURE AND THE
ENVIRONMENT, http://www.aginnovations.org/uploads/result/1431288812-
45566a9264c9cb825/CRAE_Call_to_Action.pdf.

7 What is LAFCO?, CALIFORNIA LOCAL AGENCY FORMATION COMMISSION, https://calafco.org/lafco-law/faq/how-
does-lafco-work-preserve-agricultural-lands.

8 What is LAFCO?, CALIFORNIA LOCAL AGENCY FORMATION COMMISSION, https://calafco.org/lafco-law/fag/how-
does-lafco-discourage-urban-sprawl.

? It’s Time to Draw the Line; A Citizen’s Guide to LAFCOs, CALIFORNIA LOCAL AGENCY FORMATION COMMISSION,
pp. 10-11, https://calafco.org/sites/default/files/resources/TimetoDrawLine 03.pdf.

10 Letter on “Possible ‘Study Session’ on Agricultural Preservation,” SANTA BARBARA LOCAL AGENCY FORMATION
COMMISSION, http://www.sblafco.org/docs/03-01-

07/Item13_Discussion_of possible study session_on_agriculture.pdf.
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LAFCO’s statutory authority and policies support preserving agricultural land. Under the
Cortese-Knox-Hertzberg Local Government Reorganization Act, LAFCO’s enabling statute,
Section 56300 states that the Legislature intends for each commission to “establish policies and
exercise its powers pursuant to this part in a manner that encourages and provides planned, well-
ordered, efficient urban development patterns with appropriate consideration of preserving open-
space lands within those patterns.”!!

In reviewing annexation proposals under Government Code Section 56668, LAFCO is
permitted to consider various factors, including “[t]he effect of the proposal on maintaining the
physical and economic integrity of agricultural lands.”'> Moreover, LAFCO policy encourages
the development of existing nonprime agricultural lands for urban uses within the existing
jurisdiction of a local agency “before any proposal is approved which would allow for the
development of existing open-space lands for non-open space uses which are outside of the
existing jurisdiction of the local agency.”!?

The LAFCO Commissioner Handbook also sets forth policies that encourage
conservation of agricultural lands. LAFCO policy discourages “[p]roposals which would conflict
with the goals of maintaining the physical and economic integrity of open space lands,
agricultural lands, or agricultural preserve areas in open space uses, as indicated on the city or
county general plan.”'* With regard to “Sphere of Influence” determinations, agricultural
resources and support facilities are given special considerations under LAFCO policies. '°
Specifically, LAFCO requires that “[h]igh value agriculture areas, including areas of established
crop production, with soils of high agricultural capability should be maintained in agriculture,
and in general should not be included in an urban service sphere of influence.”!¢

I1. RECOMMENDED POLICY REVIEW AND REVISION

A. Initiate a Policy Review Process on Agricultural Preservation in Santa
Barbara County.

LAFCO is in the best position to examine policies to preserve Santa Barbara County’s
agricultural resources. Encouraging agricultural preservation in Santa Barbara County is critical
today as growth and development increase and a multi-year drought continues. More and more
people are moving into North County as land values escalate and housing becomes more
expensive, which has resulted in more complaints from residential areas about standard
agricultural operations.!” Farmers are reporting serious impediments to standard operations—not
to mention expansion and intensification—and are increasingly concerned with the conversion of

' California Government Code §56300.

12 California Government Code §56668.

13 California Government Code §56377 (b).

14 Policy Guidelines and Standards, COMMISSIONER HANDBOOK.

151d. at 10.

161d.

17 Santa Barbara County Agricultural Resources Environmental/Economic Assessment (Area) Study, AMERICAN
FARMLAND TRUST, p. 50, http://www.farmlandinfo.org/sites/default/files/SB_AREA Study Final 12 12 07 1.pdf.
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agricultural lands in the County.'® On a per-acre basis, much of the County’s highest-value
agricultural land is located in the Santa Maria Valley and Lompoc Valley, which are under
intense development pressure. To sustain agriculture in the future, growth and development must
be directed away from agricultural lands.

In 2007, Bob Braitman, LAFCO former executive officer, recommended that the
members of the Commission conduct a study session to examine how LAFCO could be involved
in protecting and enhancing the County’s agricultural resources.!” Mr. Braitman identified
numerous issues for LAFCO to address in the study session including, for example, identifying
the long term prospects for continued agricultural use, considering what factors affect
agricultural production and value, and analyzing where farmland is most threatened by planned
or prospective urban development. To the best of our knowledge, no such study session was ever
conducted.

In carrying out this recommendation to enhance the County’s agricultural viability, we
urge LAFCO to conduct a comprehensive review of Santa Barbara County LAFCO policies to
ensure it prevents urban sprawl and preserves agriculture.

B. Proposed Clarifications and Amendments to Santa Barbara County LAFCO
Policy, and Request to Promote Agricultural Viability.

Certain LAFCO policies are ambiguous and should be clarified to ensure the preservation
of agricultural lands. In addition, existing policies that would help reduce agricultural conversion
should be proactively implemented.

1. LAFCO Should Ensure Its Policies Addressing Annexations and Infill
are More Protective of Agricultural Land.

As an initial matter, LAFCO policies inconsistently refer to “prime” agricultural land,
“agricultural land,” and “nonprime” agricultural land. For example, SB County LAFCO Policy 5
refers generally to “agricultural lands” in providing that “[p]roposals which would conflict with
the goals of maintaining the physical and economic integrity of open space lands, agricultural
lands, or agricultural preserve areas in open space uses, as indicated on the city or county general
plan, shall be discouraged.” On the other hand, LAFCO Policy 4, section 2, provides that the
“[d]evelopment of existing vacant non open space, and nonprime agricultural land within an
agency’s boundaries is encouraged prior to further annexation and development.” 2* LAFCO
should examine its policies to evaluate whether the distinctions between prime and non-prime
agricultural lands throughout its policies remains relevant and, if so, whether the distinction
threatens the preservation of agricultural lands. We are concerned that the definition for “prime

18 1d.

19 Letter on “Possible ‘Study Session’ on Agricultural Preservation,” SANTA BARBARA LOCAL AGENCY FORMATION
COMMISSION, http://www.sblafco.org/docs/03-01-

07/Item13_Discussion_of possible study session_on_agriculture.pdf (2007).

20 Policies Encouraging Orderly Urban Development and Preservation of Open Space, SANTA BARBARA LOCAL
AGENCY FORMATION COMMISSION, http://www.sblafco.org/policy 04.sbc.



March 16, 2018
Recommendations to LAFCO Regarding Santa Barbara County Agricultural Preservation
Page 6 of 9

agricultural lands” under Government Code Section 56016 is too narrow, while “non-prime
agricultural lands” is not defined in the Government Code or under SB County LAFCO policies
and does not reflect advances in agricultural technology.

In addition to this overarching concern, we have specific concerns with the language in
Policies 4 and 5, both of which contain sections that are ambiguous and vague regarding how
agricultural land is to be protected. We have the following questions and redline edits with
respect to each policy:

-- Policy 4, Section 2: Development of existing vacant non open space, and nonprime
agricultural land within an agency’s boundaries is encouraged prior to further annexation
and development. However, where open land adjacent to the agencies are of low
agricultural, scenic, or biological value, annexation of those lands may be considered
over development of prime agricultural land already existing within an agency’s
jurisdiction.

Questions/Concerns: What constitutes “nonprime agricultural land” and why does this policy
not simply protect all agricultural land? Who is to determine whether adjacent land is of low
agricultural value? How can this policy ensure that prime agricultural land within an agency’s
jurisdiction will not be developed when other options for development remain? If an agency is
able to annex additional land in exchange for not developing its prime land, how is that condition
enforced by LAFCO in order to ensure against sprawl and development of agricultural lands?
We recommend that LAFCO revise this policy with these questions in mind in order to be more
protective of agricultural land.

-- Policy 4, Section 3: Proposals to annex undeveloped or agricultural parcels to cities or
districts providing urban services shall demonstrate that urban development is imminent
for all or a substantial portion of the proposal area; that urban development will be
contiguous with existing or proposed development; and that a planned, orderly, and
efficient urban development pattern will result. Proposals resulting in a leapfrog, non-
contiguous urban pattern or development of agricultural lands will be discouraged.

Questions/Concerns: We recommend the above red-line edit to this policy to ensure that
leapfrogging in addition to development of agricultural lands is discouraged and to capture the
questions/concerns previously discussed regarding Policy 4, Section 2.

-- Policy 5, Section 2: Annexation and development of existing vacant non-open space
lands, and nonprime agricultural land within an agency’s sphere of influence is
eneouraged required to occur prior to development outside of an existing sphere of
influence. The applicant bears the burden of proving existing infill development is
not feasible.?!

21 Policies Encouraging Conservation of Prime Agricultural Lands and Open Space Areas, SANTA BARBARA LOCAL
AGENCY FORMATION COMMISSION, http://www.sblafco.org/policy 05.sbc.
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Questions/Concerns: Rather than simply encouraging infill development, LAFCO should
require a city to infill prior to the annexation of agricultural lands where a certain percentage of
infill land is available for development. LAFCO policy should also include language that the city
has the burden of proving existing infill development opportunities are not feasible when seeking
to expand. Our proposed red-line edits attempt to address this concern.

-- Policy 5, Section 3: A sphere of influence revision or update for an agency providing
urban services where the revision includes prior agricultural land shall be discouraged.
Development shall be guided towards areas not containing nenprime-agricultural lands,
unless such action will promote disorderly, inefficient development of the community or
area.?

Questions/Concerns: The above red-line edit is intended to provide more protection of all
agricultural land, and to not encourage development of nonprime agricultural land.

-- Policy 5, Section 4: Loss of agricultural lands should not be a primary issues [sic] for
annexation where city and county general plans both indicate that urban development is
appropriate and where there is consistency with the agency’s sphere of influence.
However, the loss of any primer [sic] agricultural seils-lands should be discouraged, in
light of balaneed-against other LAFCO policies and a the LAFCO goal of conserving
such lands.

Questions/Concerns: This policy is vague and provides inadequate guidance on the preservation
of agricultural land. How can LAFCO ensure that agricultural land is protected by relying on a
city and county general plan and sphere of influence? LAFCO is intended to serve as a check and
balance on other agencies and plans for development, and should not dismiss the loss of
agricultural lands with a deferential standard to other agencies. Moreover, the loss of agricultural
lands should not just be “balanced” with other policies but should be prohibited or discouraged.

2. LAFCO Should Consider Tools for Reducing Impacts to Agricultural
Viability, Including Agricultural Buffers, Especially in Light of Any
Annexations.

While we discourage the annexation of agricultural lands in Santa Barbara County, if an
annexation of such lands occurs, we encourage LAFCO to take additional steps to reduce any
impacts to agricultural viability and limit the scope of its decisions.

To limit the impact of annexation decisions on agricultural lands, LAFCO policies should
strongly encourage agricultural buffers during the approval process for local government
boundary changes. As Santa Barbara County recognized in adopting the Agricultural Buffer
Ordinance, residential development adjacent to agricultural land often restricts farming

21d.
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operations, which threatens their viability.?> Complaints about standard farming operations like
light, noise, dust, and odors occur when residential development is built too close to farmland;
however, buffers can reduce this predictable land use conflict.

We recognize that LAFCO may not have the authority to condition an annexation
decision on the inclusion of an agricultural buffer given that LAFCO does not have the authority
to “impose any conditions that would directly regulate land use density or intensity, property
development, or subdivision requirements.”>* Nevertheless, LAFCO should work with Santa
Barbara County to require binding agricultural buffers as a means of reducing predictable land
use conflicts and impairment of agricultural lands, where possible. We therefore request that
LAFCO consider the inclusion of buffer zones during the approval process for local government
boundary changes.

C. LAFCO Should Reduce the Spheres of Influence of Cities Within Its
Jurisdiction Where Possible.

Finally, we recommend that LAFCO review existing Spheres of Influence (“SOIs”) and
reduce them were possible in order to remove agricultural land from SOIs and further encourage
their preservation. LAFCOs have the sole responsibility for establishing a city’s SOL?° As
described under Section 56076 of the Government Code, the SOI is “a plan for the probable
physical boundaries and service area of a local government agency as determined by the
commission.”?¢ In establishing, amending, or updating a SOI, a LAFCO must consider and make
written determinations with regard to the following factors, including “[t]he present and planned
uses in the area, including agricultural and open-space lands.”?’ The SOI is an important
benchmark because it defines the primary area within which urban development is to be
encouraged.’® In a 1977 opinion, the California Attorney General stated that an agency’s SOI
should “serve like general plans, serve as an essential planning tool to combat urban sprawl and
provide well planned efficient urban development patterns, giving appropriate consideration to
preserving prime agricultural and other open-space lands.”?

Under Santa Barbara County LAFCO policies, “[a]gricultural resources and support
facilities should be given special consideration in sphere of influence designations.”*° Policy 2
explicitly states that high value agriculture areas “should not be included in an urban service
sphere of influence.”! Based on this policy, we urge Santa Barbara County LAFCO to conduct a

23 Agricultural Element, SANTA BARBARA COUNTY COMPREHENSIVE PLAN, p. 6,
http://longrange.sbcountyplanning.org/programs/genplanreformat/PDFdocs/Agricultural.pdf.
24 California Government Code §56375(6).

25 LAFCOs, General Plans, and City Annexations, CALIFORNIA GOVERNOR’S OFFICE OF PLANNING AND RESEARCH,
g)é. IldS, http://opr.ca.gov/docs/LAFCOs_GeneralPlans City Annexations.pdf.

27 California Government Code §56425(¢).

28 California Government Code §56425.

2960 Ops. Cal. Atty. Gen. 118.

30 Sphere of Influence Policies, SANTA BARBARA LOCAL AGENCY FORMATION COMMISSION,
http://www.sblafco.org/policy 02.sbc.

3.
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comprehensive review of SOIs that encompass agricultural lands and make all necessary
reductions as required under Policy 2. Lands lying within a SOI are those that the city may
someday propose to annex, so LAFCO must be proactive in reviewing and removing agricultural
areas from the SOIs when they are inconsistent with policies protective of agricultural lands.
These reductions should be a component of the five-year review of SOIs, pursuant to LAFCO
Policy 2.*?
III. CONCLUSION

In conclusion, we urge LAFCO to prioritize agricultural preservation in light of its
statutory responsibility and authority, and to conduct a comprehensive policy review to ensure
LAFCO has the most effective role that it can in preserving the County’s agricultural resources.
We also urge LAFCO to review and, where appropriate, reduce existing SOIs as a means to
ensure long-term protection of threatened agricultural lands.

Thank you for your consideration of these comments and recommendations. Please
contact us with any questions.

Sincerely,
Maggie Hall and Tara Messing, Environmental Defense Center
Santa Barbara County Farm Bureau

Claire Wineman, President, Grower-Shipper Association of Santa Barbara and San Luis
Obispo Counties

Paul Van Leer, Las Varas Ranch and Edwards Ranch

Jose Baer, Manager, Oso Ag LLC, Buellton; President, Rancho La Vina Corp, Lompoc
James Poett, Rancho San Julian

Ken Hough, Santa Barbara County Action Network

Carla Rosin, Co-Founder of Santa Barbara Food Alliance

Marell Brooks, Citizens Planning Association

Mark Oliver, Mark Oliver, Inc., Branding & Packaging Design

cc: Paul Hood, SB LAFCO Executive Officer

32 Policy 2 states that SOI “determinations are to be reviewed periodically and changed or updated as circumstances
may require in the opinion of LAFCO ... approximately every five years.” Id.
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Purpose and Objectives

The purpose of this white paper is to inform and inspire Local Agency Formation Commissions
(LAFCos) that are seeking to establish or enhance policies that preserve agricultural land, while
simultaneously promoting orderly growth and development. The California Association of Local
Agency Formation Commissions (CALAFCO) invited American Farmland Trust (AFT) to work
collaboratively on this white paper to exchange and share perspectives on their respective
experiences in successful policy implementation and development. This paper explores the
parameters of agricultural land preservation and provides guidance in the development of
agricultural land preservation policies for individual LAFCos to consider.

This white paper discusses the importance of agriculture to our local communities and why the
California Legislature has equipped LAFCos with the powers to curtail urban sprawl and discourage
expansion onto the state’s agricultural lands. The paper examines LAFCos’ statutory role in
preserving agricultural lands and presents opportunities for how LAFCos can incorporate the
preservation of agricultural land into their local policies. Brief case studies are provided throughout
to demonstrate how individual LAFCos have interpreted this responsibility locally through their

own policies.

White Paper Objectives:

1) Provide an understanding of the economic, environmental, and cultural importance of agriculture
to local communities and the state at large.

2) Explain the components of an effective and comprehensive LAFCo agricultural preservation
policy, including the role of policies that encourage “Avoiding,” “Minimizing,” and “Mitigating” the
loss of farmland.

3) Explain the role of the California Environmental Quality Act (CEQA)' in both annexation
proposals that impact agriculture and in requirements for adopting agricultural preservation
policies.

4) Explain the role of LAFCo in city and county planning processes and how to encourage
continuous communication and collaborative planning and studies between public agencies.

5) Demonstrate the circumstances in which LAFCo may wish to consider an agricultural
preservation policy.

February 2018 Page 1
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1 1
A Unique Perspective A Unique Perspective
from AFT from CALAFCO

The Legislature intends LAFCos to be
responsive to local challenges as well state
priorities. An individual LAFCo’s policies can
lay out LAFCo’s statutory mandate to balance
the state interest in the preservation of open
space and prime agricultural lands with the
need for orderly development. LAFCos have
used their planning authority to anticipate

and reduce or avoid the loss of agricultural
land. Across the state, LAFCo experiences
reflect the variance of practices on agricultural
preservation between rural, suburban and
urban counties.

AFT believes in the importance of protecting
farmland while supporting sustainable
community growth. AFT promotes LAFCos
as key players in conserving agricultural land
since most productive farmland is located
around cities. Having actively promoted
farmland conservation in California for nearly
two decades, AFT offers insight on why it is
important to preserve farmland and presents
best practices.

Introduction

The Legislature created a LAFCo in each county in 1963 with the intent that they fulfill state policy
to encourage orderly growth and development. These objectives were deemed essential to the
social, fiscal, and economic well-being of the state. The Legislature recognized that the logical
formation and determination of local agency boundaries was an important factor in promoting
orderly development and in balancing that development with sometimes competing state interests
of discouraging urban sprawl, preserving open-space and prime agricultural lands, and efficiently
extending government services.

It was also the intent of the Legislature that each LAFCo “establish written policies and procedures
and exercise its powers pursuant to statute [Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000 (CKH Act)] in a manner consistent with those policies and procedures
and in a manner that encourages and provides planned, well-ordered, efficient urban development
patterns with appropriate consideration of preserving open-space and agricultural lands within those
patterns.” (Gov. Code §56300.) These written policies and procedures were required to be adopted
by LAFCos by January 1, 2002.

Since 1963, each LAFCo has overseen the growth of its cities and special districts through
incorporations, annexations and, since 1973, the establishment of spheres of influence (which were
only enforced beginning in 1985). At the time, converting lands once used for agricultural purposes
to urban land uses was seen as a necessary part of accommodating the growth of California’s cities.
It was common for city and county leaders to see agricultural lands around cities as areas for future
urbanization, with the assumption that this type of urban development would assure the economic
health of the community and provide much needed housing.

Two years after the creation of LAFCos, the state enacted California Land Conservation Act of
1965 (commonly referred to as the Williamson Act) to address the growing concern that the growth
of California cities was coming at the expense of losing agricultural lands. The original purpose of
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the Williamson Act was to counteract tax laws that often encouraged the conversion of agricultural
land to urban uses (i.e., if you were being taxed at urban rates you might as well sell to urban
developers). This act enabled local governments to enter into contracts with private landowners

for the purpose of creating agricultural preserves that restrict specific parcels of land to agricultural
or related open-space use in exchange for reduced property taxes. Over time, this approach

has had mixed success. In an earlier regulatory era, when the subdivision of land far from a city
and formation of special districts to provide municipal services was a common practice, creating
agricultural preserves under Williamson Act contract was deemed necessary to limit development of
those parcels. The likelihood that agricultural land could be converted to urban or rural development
was high enough to justify the reduction in property tax revenue in exchange for limiting the land’s
development potential.

Today, much of the land under Williamson Act contract in many counties is far from a city’s sphere
of influence, where conversion of the most productive farmland most frequently occurs. Yet, the
agricultural lands that are under pressure of being converted to non-agricultural uses are most often
located on the urban fringe. Due to development speculation of these lands, they are less likely to
be protected under a Williamson Act contract, making the role of LAFCo ever more important.

LAFCos were created to implement the state’s growth management and preservation goals. To
achieve these objectives, LAFCos were given the sole authority to regulate the boundaries and
service areas of cities and most special districts. Though they do not have local land use authority,
LAFCos exercise their authority by denying,

approving, or conditionally approving ]
expansion proposals by cities and special Figure 1. LAFCO’s Balancing Act

districts. With this broad authority, each

LAFCo uses its own discretion to act in Growth and Protect ag lands

a manner that encourages and provides Development and open space
planned, well-ordered, efficient urban

development patterns with appropriate

consideration of preserving open-space

and agricultural lands within those patterns. Order, Logic,

Figure 1 depicts the balance that LAFCos are and Efficiency

expected to achieve through their actions.

Varying Definitions of “Prime” Agricultural Lands

As discussed further below, preserving prime agricultural land is a key statutory mandate of LAFCo.
To measure and understand the importance of California’s remaining prime agricultural land, this
paper defines what constitutes prime agricultural land. This can be a challenge because federal,
state, and local agencies, including LAFCos, all operate under different laws and requirements each
setting out different definitions of prime farmland.

As defined by the United States Department of Agriculture, prime farmland is

Land that has the best combination of physical and chemical characteristics for producing
food, feed, forage, fiber, and oilseed crops and is also available for these uses. It has the
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soil quality, growing season, and moisture supply needed to produce economically sustained
high yields of crops when treated and managed according to acceptable farming methods,
including water management. In general, prime farmlands have an adequate and dependable
water supply from precipitation or irrigation, a favorable temperature and growing season,
acceptable acidity or alkalinity, acceptable salt and sodium content, and few or no rocks.
They are permeable to water and air. Prime farmlands are not excessively erodible or
saturated with water for a long period of time, and they either do not flood frequently or are
protected from flooding.”

AFT relies on the California Department of Conservation’s Farmland Mapping and Monitoring
Program (FMMP) definition of prime farmland, which originated from the USDA definition. The
FMMP was established by the State of California in 1982 to produce agricultural resource maps,
based on soil quality and land use. The FMMP maps are updated every two years using aerial
photographs, a computer-based mapping system, public review, and field reconnaissance. The
FMMP definition of Prime Farmland is “land which has the best combination of physical and
chemical characteristics for the production of crops. It has the soil quality, growing season, and
moisture supply needed to produce sustained high yields of crops when treated and managed,
including water management, according to current farming methods. Prime Farmland must have
been used for the production of irrigated crops at some time during the two update cycles prior to
the mapping date. It does not include publicly owned lands for which there is an adopted policy
preventing agricultural use.” FMMP also maps farmland that is classified as less than prime, such
as Unique Farmland, Farmland of Statewide Importance, Farmland of Local Importance (which is
defined by local jurisdictions and accepted by FMMP), Urban and Built-up Land, and Other Land.

LAFCos operate according to their own definition,* which identifies prime agricultural land as:

an area of land, whether a single parcel or contiguous parcels, that has not been developed
for a use other than an agricultural use and that meets any of the following qualifications:

(a) Land that qualifies, if irrigated, for rating as class | or class Il in the USDA Natural
Resources Conservation Service land use capability classification, whether or not land is
actually irrigated, provided that irrigation is feasible.

(b) Land that qualifies for rating 80 through 100 Storie Index Rating.

(c) Land that supports livestock used for the production of food and fiber and that has an
annual carrying capacity equivalent to at least one animal unit per acre as defined by the
United States Department of Agriculture in the National Range and Pasture Handbook,
Revision 1, December 2003.

(d) Land planted with fruit or nut-bearing trees, vines, bushes, or crops that have a
nonbearing period of less than five years and that will return during the commercial bearing
period on an annual basis from the production of unprocessed agricultural plant production
not less than four hundred dollars ($400) per acre.

(e) Land that has returned from the production of unprocessed agricultural plant products
an annual gross value of not less than four hundred dollars ($400) per acre for three of the
previous five calendar years.

Land that would not qualify as Prime under USDA or FMMP definitions of Prime, may qualify as
Prime under the LAFCo definition; for example, Unique Farmland, and Farmland of Statewide
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Importance, and grazing land can still meet the LAFCo definition of prime agricultural land. Although
LAFCos monitor the conversion of Prime Farmland within their own jurisdictions, CALAFCO does
not monitor that conversion statewide. Therefore, the following section utilizes the FMMP definition
of Prime Farmland to illustrate the trends affecting farmland in California, which, from AFT’s
perspective, demonstrate the urgency of protecting what remains.

An AFT View: Why It Is Important to Preserve
What We Have Left—What’s at Risk?

California boasts some of the most productive farmland on the planet, as measured in terms of the
ratio of agricultural inputs to outputs. This productivity is largely possible because of California’s
Mediterranean climate and fertile soils, which require fewer inputs and are less subject to
unfavorable climate conditions and pest pressures. This is important for many reasons, including
state and national food security, California’s prospects for economic growth and competitiveness on
the agricultural market, and the efficient utilization of scarce resources such as water.

For nearly four decades, AFT has monitored the conversion of agricultural lands to development,
and estimates that nationally, we lose approximately an acre every minute. In California, where the
state has been monitoring the conversion of farmland to urban development since the early 1980s,
the average rate of loss is 40,000 acres per year. At this rate, California will lose an additional two
million acres by 2050, most of which will be prime farmland.

Current Trends

Of California’s approximately 100 million acres of land, 31 million acres or one-third, are used for
agriculture. Of this agricultural land, 19 million acres are used for grazing land and 12 million acres
are used to grow crops. That figure may seem significant, but only about 9 million acres of this
cropland are considered to be prime, unique or of statewide importance (as defined by the California
Department of Conservation’s FMMP).5 This resource is diminishing and is likely to continue to do
so, mostly due to conversion to urban development, but also from other causes. Considering that
not all remaining farmland is ideal for agriculture due to current and future water stress, climate

and temperature changes, and other constraints such as strong soil salinity, protecting what is left

is paramount.

In the last 30 years, California has lost more than one million acres of farming and grazing land, and
about half of that loss was prime farmland. Figure 2 below provides a snapshot from the California
Department of Conservation of what has happened to farmland over that period.

Economic and Cultural Benefits

California is the leading agricultural producer in the United States. Its agricultural abundance
includes more than 400 commodities. Over a third of the nation’s vegetables and two-thirds of
the nation’s fruits and nuts are grown in California.® California is the sole producer of an array of
commodities consumed by people all over the world. Nearly all of the domestically grown grapes,
pomegranates, olives, artichokes, and almonds are grown in California, and over three-quarters
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of the nation’s strawberries and lettuce

come from the golden state.” Ensuring the
protection of the state’s agricultural lands is
essential to protecting California’s agricultural
economy, and supports numerous other
social and environmental benefits to our
communities.

Agriculture plays a significant role in many of
the state’s regions, fueling local economies,
providing employment, and maintaining over
a century of cultural heritage. In 2014, the
farm gate value of the state’s 76,400 farms
and ranches was a record $54 billion, double
the size of any other state’s agriculture
industry. Of the $54 billion, over $21 billion

Figure 2. Quick Facts on
California Farmland, 1984-2012

Did you know, over the course of 30 years. ..

e  Over 1.4 million acres of agricultural land in California
were removed from farming uses (a rate of nearly one
square mile every four days)

e  Of converted land, 49 percent was prime farmland

® Forevery 5 acres leaving agricultural use, 4 acres
converted to urban land

Source California Department of Conservation, Farmland Mapping
and Monitoring Program Farmland Mapping and Monitoring Program,
California Farmland Conversion Summary 1984-2014 and California
Farmland Conversion Report, 2015

was attributed to California’s agricultural exports.® Not only is California the country’s largest
agricultural producer, it is the largest exporter of agricultural products. Agricultural products are one

of California’s top five exports.®

Agriculture creates significant ripple effects (i.e. multipliers) throughout California’s economy. Each
dollar earned within agriculture fuels a more vigorous economy by stimulating additional activity

in the form of jobs, labor income and value-added processes. Farm production is closely linked

to many other industries: the production of farm inputs, the processing of food and beverages,

the textile industry, transportation and financial services. According to the University of California
Agricultural Issues Center, which is located at UC Davis and studies the multiplier effects of
California farm industry and closely related processing industries, the combined sectors generated
6.7 percent of the state’s private sector labor force (including part-time workers), 1.3 percent of the
Gross State Product (GSP) and 6.1 percent of the state labor income in 2009. The Center calculated
that during that year, a $1 billion increase of the value added from agricultural production and
processing results in a total of $2.63 billion of GSP."

Including multiplier effects, each job in agricultural production and processing in 2009 accounted
for 2.2 jobs in the California economy as a whole, and each farming job generated 2.2 total jobs.
Agricultural production and processing are especially significant to the economy of California’s
Central Valley where, including ripple effects, they generated 22 percent of the private sector
employment and 20.1 percent of the private sector labor income in 2009. Excluding ripple effects,
agriculture directly accounted for 10.2 percent of jobs and 9.2 percent of labor income that year."

When California loses productive agricultural lands, it loses the income and jobs associated with
those lands. Despite the economic contribution to the state, agricultural lands are under pressure
from a variety of forces that have the potential to significantly affect the food production capacity
that contributes to the food security of the state, nation and world. Preserving farmland means
preserving not only our food security but regional economic productivity, income levels, and jobs

throughout the farming and food sectors.
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In California, agriculture is an important cultural identity to many communities, ranging from large-
scale farming operations to small-scale family farms and geographically spanning many regions
throughout the state, from coastal metropolitan regions to the heart of the San Joaquin Valley. The
expanse of agricultural products that California farmers offer adds to the uniquely California cultural
scenery, abundance of fresh food, and greatly contributes to quality of life.

Environmental Benefits

Although agricultural practices may |
sometimes have environmental downsides, Accounting for Natural Resources
agricultural use of land also contributes Using a Multiple Benefit Approach

numerous benefits to the environment and
communities. Agriculture is both vulnerable
to climate change, and can help mitigate
the impacts of climate change. Protecting

The Bay Area Greenprint is a new online mapping tool
that reveals the multiple benefits of natural and agricultural
lands across the region. It was designed to help integrate
natural resource and agricultural lands data into policies

agricultural lands will help communities and planning decisions that will influence the future of San
reduce vehicle miles traveled (VMT) and Francisco Bay Area’s vibrant environment, economy and
greenhouse gas emission associated regional character.

with vehicle travel by avoiding sprawl. Intact ecosystems can provide important benefits for the
Agricultural lands also have huge potential to human population in the Bay Area and throughout the state.

The Bay Area Greenprint is an opportunity to aid planners
from cities, counties, and LAFCos in understanding and
conveying that protecting agricultural land, as a part of intact
ecosystems, can provide important benefits for residents

sequester carbon. These two benefits make
the preservation of these lands important
strategies in meeting the long-term climate

change goals under California’s 2017 in the Bay Area. By conducting multi-benefit assessments
Climate Change Scoping Plan."?> Additionally, (agricultural + habitat + biodiversity + recreation +
their preservation is vital to maintaining groundwater + carbon sequestration), the Greenprint

provides a more complete understanding of the costs and
tradeoffs of developing the region’s natural and working
lands. It will also assist stakeholders in understanding
and communicating both climate change threats and

groundwater recharge. The areas where
our highest quality farmland is located
are the areas that provide for the greatest

groundwater recharge. Protecting agriculture opportunities as well as the multiple values of the Bay Area
keeps land porous and helps rebuild landscape.

aquifers. One of the most important actions For more information, please visit the tool at

leaders and communities can take to address www.bayareagreenprint.org

future water stresses is protecting the prime
farmland that is best suited to replenishing
groundwater supplies.
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LAFCos’ Mandate to Preserve Agricultural Lands

Cortese-Knox-Hertzberg Local Government Reorganization Act 2000
(CKH Act)

Among the purposes of a commission are discouraging urban sprawl, preserving open-space
and prime agricultural lands, encouraging the efficient provision of government services,

and encouraging the orderly formation and development of local agencies based upon local
conditions and circumstances. (Gov. Code §56301, emphasis added.)

Preserving prime agricultural lands and open space is a key statutory mandate of LAFCos and the
CKH Act provides direction to LAFCos on certain policies, priorities, and information that LAFCos
should, and/or must consider when analyzing boundary change proposals that could potentially
impact agricultural lands. The CKH Act includes policies specific to agricultural preservation,
including:

e Development or use of land for other than open-space uses shall be guided away from existing
prime agricultural lands in open-space use toward areas containing non-prime agricultural lands,
unless the action would not promote the planned, orderly, efficient development of an area.
(Gov. Code §56377(a).)

¢ Development of existing vacant or nonprime agricultural lands for urban uses within the existing
jurisdiction of a local agency or within the sphere of influence of a local agency should be
encouraged before any proposal is approved which would allow for or lead to the development
of existing open-space lands for non-open-space uses which are outside of the existing
jurisdiction of the local agency or outside of the existing sphere of influence of the local agency.
(Gov. Code §56377(b).)

e Factors to be considered [by the Commission] in the review of a proposal shall include the effect
of the proposal on maintaining the physical and economic integrity of agricultural lands, as
defined by Section 56016. (Gov. Code § 56668(e).)

Approaches to LAFCo
Agricultural Preservation Policies

Though the CKH Act provides some policies specific to agricultural preservation, these are baseline
parameters and guidelines from which individual LAFCos can carry out their mandate. Ultimately, a

LAFCo’s broad powers will guide and influence annexation decisions and how a LAFCo will respond
to the need to balance urban growth and preserving agriculture and open space.

To equip individual LAFCos with the ability to respond to local conditions and circumstances, the
CKH Act calls for a LAFCo to:

...establish written policies and procedures and exercise its powers pursuant to this part in

a manner consistent with those policies and procedures and that encourages and provides
planned, well-ordered, efficient urban development patterns with appropriate consideration of
preserving open-space and agricultural lands within those patterns. (Gov. Code §56300(a).)
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Over the years, LAFCos, on an individual basis, have adopted various local policies and procedures
to assist them in their effort to preserve agricultural lands. These policies generally call for the
avoidance, minimization, and mitigation of adverse impacts to agricultural lands.

Avoidance consists of anticipating and taking measures to avoid creating adverse impacts to
agricultural lands from the outset, such as steering development away from agricultural lands to
avoid their conversion to other uses. This most efficiently occurs at the time a city or county is
updating its general plan and the issue can be viewed at a regional level and not based on an
individual proposal.

Minimization consists of measures to reduce the duration, intensity, and significance of the
conversion and/or the extent of adverse impacts to agricultural lands (including direct, indirect and
cumulative impacts as appropriate) that cannot be completely avoided.

Mitigation consists of measurable preservation outcomes, resulting from actions applied to
geographic areas typically not impacted by the proposed project, that compensate for a project’s
significant adverse impacts to agricultural lands that cannot be avoided and/or minimized.

e | AFCO’s unique

Figure 3. Hierarchy for Agricultural Land mandates to preserve
Preservation Strategies prime agricultural lands
and discourage urban

sprawl, and the fact that
Refers to steering growth away from agricultural lands icult lland
using options such as an alternative project location or agricultural lands are a
a smaller scale project in order to avoid conversion of finite and irreplaceable
agricultural lands. This is the best strategy when there .
o " s resource, make it
is availability of vacant or underutilized lands within

More Effective
Most Preferred

AVO | d existing boundaries and there is no demonstrated essential to avoid
need for expanding boundaries based on more . .
Im paCtS efficient development patterns. adv.ersely |mpact||.'lg
agricultural lands in the
first place.

Refers to considering alternatives in the location,
siting and scale of a project; utilizing design features
such as agricultural buffers, and /or adopting
regulations such as Right to Farm ordinances, in order
- > to minimize conversion and impacts on / conflicts
Minimize with, agricultural operations or uses. This strategy is
- S used to maximize preservation when there are

Im pacts significant constraints to entirely avoiding impacts.

Refers to measures meant to compensate for the
conversion of agricultural lands, such as dedication of
agricultural conservation easements, payment of in-
lieu fees, or purchase and transfer of agricultural
lands, to an agricultural conservation entity. This
strategy is used as a last resort and only when all

Mitigate
Im pacts efforts to avoid and minimize conversion of
agricultural lands have been exhausted.

Less Effective
Least Preferred
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Applying These Approaches

These three approaches form an agricultural preservation hierarchy that should, if followed
sequentially—avoid, minimize, and then mitigate adverse impacts. These approaches and the
recommended applications below may serve as a guide for LAFCos to adopt an agricultural
preservation policy, including criteria to guide LAFCo’s review of boundary change proposals,
thereby possibly streamlining the evaluation of proposals. It may also serve as a guide for proactive
participation and collaborative discussion during a city’s general plan update. Collaborative planning
may help jurisdictions better understand and prepare for the requirements of LAFCo early in the
planning process.

Avoidance is preferable because it is the best way to ensure that agricultural lands are not
adversely impacted, whereas minimization and mitigation actions include, by definition, some level
of residual impact to agricultural lands. Avoidance can also help LAFCos address other important
mandates, such as curbing urban sprawl and encouraging the efficient delivery of services by
encouraging vacant and underutilized lands within urban areas to be developed before prime
agricultural and agricultural land is annexed for non-agricultural purposes. Avoidance is also
consistent with the growing recognition at the state level that future development should, when
and where possible, be directed into infill areas located within existing urban footprints to limit

the amount of transportation related greenhouse gases generated. LAFCos can adopt specific
policies and procedures that encourage cities to first utilize their existing vacant and underutilized
lands within urban areas for development. What LAFCos can do to AVOID conversion of
agricultural lands:

e Consider removal Of EXCESSIVE AMOUNtS IR~
of land from city spheres of influence, Case Study:

(i.e. where SOI is much larger than Reducing the Spheres of Influence

what is needed over a long-range

i In 2007, the Kings County LAFCo reduced its spheres of
development horizon).

influence through its Comprehensive City and Community
e Adopt policies that encourage cities to District Municipal Service Review (MSR) and SOI Update.
The LAFCo utilized the MSR requirement from the Cortese-
Knox Hertzberg Local Government Reorganization Act of
2000 to coordinate future urban growth considerations in a
more streamlined and accountable manner. In developing

implement more efficient development
patterns, adopt stable growth boundaries
that exclude agricultural lands, promote

infill first, and consider alternative the MSRs, Kings LAFCo rewarded the good planning
locations within city limits in order to efforts of its four cities by reaffirming well planned areas
remove development pressure on with planned services, while areas within existing spheres

of influence not currently planned for urban growth would

agricultural lands. . ) .
require more extensive MSR updates. This approach

® Encourage continuous communication allowed Kings LAFCo an opportunity to successfully remove
and collaborative planning and studies almost 11,000 acres from future growth consideration where
between public agencies to ensure urban services were not planned and agriculture was the

that consideration of avoidance begins ERELllnse vee,

as early as possible in a jurisdiction’s
planning process.

® Participate in city general plan update processes to discourage the premature conversion of
agricultural lands and to limit development pressure on agricultural lands.
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Discourage extension of urban services outside city boundaries for new development.

Request that the Lead Agency CEQA assessment includes analysis of alternatives that do not
result in conversion of agricultural lands as defined in the CKH Act.

Require that the jurisdiction demonstrate that infill or more efficient use of land is not possible
prior to considering SOl expansion and/or annexation into agricultural lands.

Minimizing adverse impacts to agricultural lands should be considered and applied to the
maximum extent practicable if all project alternatives have been considered and avoidance is truly
not feasible. Minimization, by definition, means reducing the significance of the conversion and/or
reducing the adverse impacts by making changes to a project. In other words, some impacts will be
incurred, however, they will be less severe than if changes had not been implemented. Minimization
measures must be carefully planned, implemented and monitored to assess and to ensure their
long-term effectiveness.

What LAFCos can do to MINIMIZE conversion of agricultural lands:

Encourage continuous communication and collaborative planning and studies between public

agencies and LAFCo.

During a city’s general plan update process, encourage jurisdictions to adopt a long-term growth
management strategy that provides for more efficient development.

Encourage jurisdictions to adopt a “Plan for Agricultural Preservation.”

Encourage more efficient use of land to limit development of surrounding farmland. Require
that the jurisdiction demonstrate that infill or more efficient use of land is not feasible prior to
considering SOI expansion and/or annexation into agricultural lands.

Encourage proposals to show that
urban development will be contiguous
with existing or proposed development;
that a planned, orderly, and compact
urban development pattern will result;
and that leapfrog, non-contiguous urban
development patterns will not occur.

During a CEQA process, request
that jurisdictions demonstrate how a
proposal will affect the physical and
economic integrity of impacted and
surrounding agricultural lands.

As part of a city’s general plan process,
encourage jurisdictions to map, analyze,
and describe all agricultural lands

within or adjacent to land proposed for
annexation, including analysis of any
multiple land-based values such as

Case Study: Greenbelts and Agreements

Ventura County has established greenbelts around its
urban areas. Greenbelts are created through voluntary
agreements between the Board of Supervisors and one or
more City Councils regarding development of agricultural
and/or open space areas beyond city limits. They protect
open space and agricultural lands and reassure property
owners located within these areas that lands will not be
prematurely converted to uses that are incompatible with
agriculture.

Cities commit to not annex any property within a greenbelt
while the Board agrees to restrict development to uses
consistent with existing zoning.

Ventura County LAFCo will not approve a sphere update if
the territory is within one of the greenbelt areas unless all
parties to the greenbelt agreement are willing to accept an
amendment to the agreement.

The Ventura policies generally follow Gov. Code §56377.
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agricultural, biodiversity, recreation, groundwater, and carbon sequestration, to identify areas of
high natural resource value where development is best avoided.

e Encourage agreements among jurisdictions that outline conditions for expanding boundaries.
Agreements can be recognized by LAFCo.

e Recommend project requirements to protect agricultural lands adjoining land covered in
applications to LAFCo, both to prevent their premature conversion to non-agricultural uses and
to minimize potential conflicts between proposed urban development and adjacent agricultural
uses, such as:

m  Agricultural buffers. A buffer is typically an on-site strip of land along the perimeter of
a development proposal. These provide a way to minimize conflict by creating spatial
separation and other barriers such as walls and landscaping between agricultural operations
and urban residents. Buffers may be established through city-county agreements and
encouraged under locally adopted LAFCo policies.

m  Encourage the adoption of right-to-farm ordinances. These ordinances are developed to
offset the perception that typical farming practices are a “nuisance” by 1) providing dispute
resolution mechanisms for neighbors as an alternative to filing nuisance-type lawsuits
against farming operations; and 2) notifying prospective buyers about the realities of living
near farms before they purchase property.

m Development of educational and informational programs to promote the continued viability
of surrounding agricultural land.

m Encourage the development of a real estate disclosure ordinance to fully inform all directly
affected prospective property owners about the importance of maintaining productive
agriculture in the area.

Mitigation of impacts to agricultural lands should be considered and applied to the maximum
extent practicable if all project alternatives have been considered and avoidance is truly not feasible
and if minimization measures have been

applied, but adverse impacts remain

significant. Mitigation measures must Case Study:

be carefully planned, implemented and Mitigation through Memorandums of
monitored to assess and to ensure their Understanding/Agreement
long-term effectiveness. Regardless of the Some LAFCos, including San Luis Obispo and Monterey,
type of mitigation measures pursued, this have entered into MOUs or MOAs with local land use

path will inevitably lead to a net loss of jurisdictions. Such agreements enable the local jurisdictions
agricultural land if it is converted. Some key to express their intent to jointly pursue orderly city-centered

growth and agricultural preservation. In San Luis Obispo,

agricultural mitigation principles to consider
9 9 P P the agreement is with San Luis Obispo County. In Monterey,

include: LAFCo has developed agreements with the County and four
of the five cities within the agriculturally rich Salinas Valley
® |s the proposed mitigation a fair (Salinas, Soledad, Greenfield and Gonzales) to encourage
exchange for the loss of the agricultural development of MOAs and MOUs. Though on one occasion,
resource? Monterey LAFCo was a third party to the MOA (with
Greenfield), the regular practice has been to encourage
* Is the proposed mitigation designed, each city and the County to enter into the MOA/MOU.

implemented and monitored to achieve
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Clear, Stated and measurable OUtcomeS |
for agricultural preservation? Case Study: A Mitigation Menu

* Will'the proposed mitigation result in a Contra Costa LAFCo recently adopted a policy that allows
genuine positive change on the ground, the applicant to choose from a menu of mitigation measures.
which would not have occurred anyway? Those measures can include a 1:1 policy whereby each acre

lost is mitigated by an acre preserved for agricultural use.

* Will the proposed mitigation result in Other options can include fees in lieu of land, conservation

permanent protection of agricultural easements, agricultural buffers, compliance with an
land, given that the loss of agricultural approved habitat conservation plan, and participation in
land is generally irreversible? other development programs such as transfer or purchase

of development credits. Under this policy, Contra Costa
LAFCo will consider any reasonable proposal. If the
applicant does not suggest a measure, the Commission has
the option to impose one or deny the project.

Examples of typical measures include:

® The acquisition and transfer of
ownership of agricultural land to an
agricultural conservation entity for
permanent protection of the land.

® The acquisition and transfer of agricultural conservation easements to an agricultural
conservation entity for permanent protection of the land.

e The payment of in-lieu fees to an agricultural conservation entity that are sufficient to fully fund
the cost of acquisition and administration/management of agricultural lands or agricultural
conservation easements for permanent protection.

CEQA and Agricultural Preservation

Working proactively with local agencies to avoid or minimize impacts to agricultural land in the
first place is preferable to mitigation. Agricultural mitigation requirements (for example, protecting
other off-site lands at a certain ratio) are beneficial, but do not prevent agricultural land from being
converted.

However, as a last resort, CEQA can be a tool to help LAFCos leverage agricultural preservation in
furtherance of LAFCos’ state-mandated purpose. Even in the absence of locally adopted agricultural
preservation policies, agencies are required to consider project impacts on agricultural resources.
Therefore, LAFCos can still promote agricultural preservation even when the local political climate
may not allow for strong local policies. CEQA does not require LAFCos to adopt local agricultural
conservation or mitigation policies, but some LAFCos may find it useful to adopt clear and
transparent expectations via a local policy.

Public Resources Code, Section 21002 states (emphasis added):

_____________________________________________________________________________|
The Legislature finds and declares that

it is the policy of the state that public Note
agencies should not approve projects
as proposed if there are feasible
alternatives or feasible mitigation
measures available which would

LAFCo can suggest, request, or require feasible mitigation
measures, even in the absence of local agricultural
preservation policies.
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substantially lessen the significant environmental effects of such projects, and that the
procedures required by this division are intended to assist public agencies in systematically
identifying both the significant effects of proposed projects and the feasible alternatives or
feasible mitigation measures which will avoid or substantially lessen such significant
effects. The Legislature further finds and declares that in the event specific economic, social,
or other conditions make infeasible such project alternatives or such mitigation measures,
individual projects may be approved in spite of one or more significant effects thereof.

Pursuant to CEQA, public agencies shall not approve projects as proposed if there are feasible
alternatives or feasible mitigation measures that would substantially lessen the significant
environmental effects of the project.

LAFCo as a Responsible Agency

Typically, a LAFCo will review a CEQA document, such as an Environmental Impact Report (EIR) or
Negative Declaration as a “responsible agency”. Under CEQA, the “lead agency” means the public
agency which has the principal responsibility for carrying out or approving a project which may have
a significant effect upon the environment.'® A responsible agency is any public agency, other than
the lead agency, which has the responsibility for carrying out or approving the project.’ Normally,
the lead agency is the agency with general governmental powers such as a city or a county.
Agencies with limited powers such as LAFCos, or agencies providing a public service or utility
service, tend to be a responsible agency. However, LAFCos may be the lead agency and typically
serve in this role for certain projects such as approvals of sphere of influences or out-of-agency
municipal service extensions.

In the role of responsible agency, LAFCos can apply some leverage because LAFCo approval is
necessary to implement the project. As a responsible agency, LAFCo has an obligation to address
environmental impacts within its jurisdiction. If a LAFCo has adopted local agricultural preservation
policies such as required conservation ratios, buffering setbacks, etc., LAFCo can comfortably
assert recommendations on a project while the lead agency is still processing the CEQA document
because: (1) the lead agency, in desiring LAFCo approval, likely will be amendable to compliance
with LAFCo requirements and policies; and (2) the project proponent presumably would prefer to
make any project changes and/or revisions to the CEQA document in compliance with LAFCo policy
up front rather than waiting until the matter is before the LAFCo, thereby optimizing the time spent
securing approvals. However, a LAFCo does not have to have formally adopted local policies in
order for LAFCo to recommend that the lead agency require a given mitigation measure such as a
conservation easement to mitigate for conversion of agricultural lands. CEQA’'s mandate requires
the lead agency to implement feasible alternatives and mitigation measures whether or not a LAFCo
has a locally adopted policy. Further, even if a lead agency or project proponent is not amenable to
complying with LAFCo recommendations, if LAFCo believes that a project would have a significant
impact to agricultural lands that the lead agency has not identified, the LAFCo, as a responsible
agency, could require subsequent environmental review. In the context of that subsequent
environmental review, a LAFCo could impose its own mitigation measures to protect agricultural
lands if necessary to protect against a true threat to its resource.
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Notice of Preparation (For EIRs only, not Negative Declarations)

If a LAFCo is a responsible agency on a project, it should respond in writing to the Notice of
Preparation. The response should identify the significant environmental issues and reasonable
alternatives and mitigation measures that the responsible agency will need to have explored in
the draft EIR." This is LAFCo’s opportunity to notify the lead agency of any relevant policies and
potential concerns with a project that should be included in the EIR analysis. The LAFCo should
be clear and forthright about project issues and LAFCo policies and requirements at the outset in
the interest of providing the earliest possible notice to the interested parties. This will enhance the
LAFCo’s long-term credibility in the community and help keep political and other relationships in a
positive state.

The intent is to avoid, minimize, and mitigate project impacts to agricultural land. Questions

to consider during the NOP process include: Do options exist to minimize or avoid impacts to
agricultural land? Should project alternatives be considered? What mitigation measures should be
included?

Here are a few code sections to keep on hand. The following statutes can be cited to provide
support when promoting LAFCo agricultural preservation goals:

e CKH Act, California Government Code, Section 56377: In reviewing and approving or
disapproving proposals which could reasonably be expected to induce, facilitate, or lead to the
conversion of existing open-space lands to uses other than open-space uses, the commission
shall consider...(a) Development or use of land for other than open-space uses shall be
guided away from existing prime agricultural lands in open-space use toward areas containing
nonprime agricultural lands, unless that action would not promote the planned, orderly, efficient
development of an area.

e CEQA Guidelines, Title 14, California Code Regulations, Section 15041: The responsible
agency may require changes in a project to lessen or avoid only the effects, either direct or
indirect, of that part of the project which the agency will be called on to carry out or approve.

e CEQA Guidelines, Title 14, California Code Regulations, Section 15096(g)(2): When an EIR has
been prepared for a project, the Responsible Agency shall not approve the project as proposed
if the agency finds any feasible alternative or feasible mitigation measures within its powers
that would substantially lessen or avoid any significant effect the project would have on the
environment. With respect to a project which includes housing development, the Responsible
Agency shall not reduce the proposed number of housing units as a mitigation measure if it
determines that there is another feasible specific mitigation measure available that will provide a
comparable level of mitigation.

Draft EIR or Negative Declaration A Note About Ag Mitigation Ratios

At the draft EIR or Negative Declaration Conservation easements are effective and commonly

stage of the process, a LAFCo may used mitigation strategies. However, they do not make up
comment on the adequacy of the draft for the loss of agricultural land and may not necessarily
environmental document’s analysis, reduce the impact of agricultural land loss to a less than
mitigation measures and conclusions. The significant level.
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lead agency is required to consult with LAFCo if it is a responsible agency. Among questions to think
about during either draft EIR or Negative Declaration review: Are the analysis and stated impacts to

agricultural land sound, reasonable and acceptable to LAFCo? Have all feasible project alternatives

and mitigation measures been considered and required?

A LAFCo should ordinarily only make substantive comments regarding those activities involved

in the project that are within LAFCo’s scope of authority under the CKH Act, or aspects of the
project required to be approved by LAFCo, and should be supported by specific documentation
when possible. In a CEQA responsible agency role, LAFCos are required to advise the lead

agency on environmental effects, and shall either submit to the lead agency complete and detailed
performance objectives for mitigation measures addressing those effects or refer the lead agency to
appropriate, readily available guidelines or reference documents concerning mitigation measures.

If the responsible agency is not aware of mitigation measures that address identified effects, the
responsible agency must so state.'®

Examples of potential project alternatives to reduce impacts to agricultural lands include, among
others: reduced footprint, clustered density, setbacks and buffers. Examples of feasible mitigation
measures include: right to farm deed restrictions, setbacks and buffers, and conservation easements
ona 1:1, 2:1 or 3:1 ratio.

Evaluation of and Response to Comments/Final EIR
(For EIRs only, not Negative Declarations)

After the public comment period closes, the lead agency then evaluates and provides a written
response to comments received. The written response by the lead agency must describe the
disposition of the issues raised, detailing why any specific comments or suggestions were not
accepted. There must be a good faith, reasoned analysis in the response. Unsupported conclusory
statements will not suffice. The lead agency cannot simply make generalizations stating that
requiring conservation easements is not economically feasible, for example. As a responsible
agency, LAFCo should review the written response provided and determine if it adequately resolves
the issues raised in its Draft EIR comment letter. If not, LAFCo should reiterate its remaining
concerns via letter and/or orally at the public hearing to certify the EIR.

Approval of a Negative Declaration or EIR

When approving a project, the lead agency must find that either (1) the project as approved will

not have a significant effect on the environment; or (2) the agency has eliminated or substantially
lessened all significant effects where feasible, and determined that any remaining significant

effects are found to be unavoidable. Therefore, even if the lead agency is adopting a Statement of
Overriding Considerations, it does not relieve the agency from the requirement to adopt all feasible
mitigation measures. In other words, an EIR Statement of Overriding Considerations is not a “free
pass” to avoid mitigation. As a responsible agency, LAFCos should be involved in the CEQA process
to ensure, as much as possible, the lead agency has implemented all feasible mitigation measures.
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Mitigation Monitoring and Reporting Program

Although mitigation monitoring is the lead agency’s responsibility (and LAFCos should ensure
mitigation language is written to ensure the responsibility for monitoring and tracking clearly lies
with the lead agency and the timing mechanism is clear), as a responsible agency it is good
practice to keep tabs on local development timing to follow up and ensure any required mitigation
actually occurs.

LAFCo as a Lead Agency

At times, LAFCos may act as the lead agency on a CEQA document. Examples include adoption

of SOls or approval of service extensions. However, often times LAFCos choose to not serve as
the lead agency on a project where significant impacts may occur. For example, a LAFCo may
choose not to enlarge a city’s SOI until a development project has been proposed (and the land use
authority as lead agency has conducted CEQA review instead) so that the LAFCo can process the
SOl update concurrent with annexation. However, if a LAFCo finds itself as the lead agency on a
project, the discussion above regarding lead agency requirements now would apply to LAFCo.

Caution Regarding Reliance on Habitat Conservation Plans
as Agricultural Mitigation

Habitat Conservation Plans (HCPs) often permit developers to pay an in-lieu fee for the purchase

of comparable habitat to mitigate for a development’s impact to sensitive species. Generally, the
priority under HCPs is to mitigate for special status species, not necessarily agricultural land. An
HCP would not necessarily address loss of agricultural land as an agricultural resource itself, but
would rather address the loss of agricultural land in terms of the associated impacts to special-
status species and sensitive habitats. This is a generalization as there is no “one size fits all” answer
whether an HCP can or should be used as a mitigation strategy to mitigate for project impacts to
agricultural land. Thus, LAFCos cannot automatically assume that HCPs will provide adequate
mitigation for the loss of agricultural lands and fact-specific analysis would be required.

If use of an HCP for mitigation is proposed by the lead agency, that HCP needs to be reviewed to
determine how the fees will be used and if comparable, compensatory mitigation will be provided. In
other words, question how the HCP will use the fee. Does the fee get used just to place the land into
a conservation easement that prohibits future development or will it be used for habitat restoration
that will eliminate agricultural uses (such as mitigation for wetland or vernal pool mitigation)? The
second key question is how the fee relates to the impact. Does it result in an appropriate ratio that
compensates for the lands to be developed or is the proposed conservation easement “stacked”
with other easements? Many conservation easements used for raptor habitat, for example, will
prohibit vineyards and orchards, thereby limiting a raptor’s ability to hunt, thus placing constraints on
agricultural productivity. If the lead agency cannot demonstrate that the HCP fee would fully mitigate
for the loss of agricultural land, other mitigation options should be explored outside of the HCP.
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Working with Cities and Counties

City and county planning processes directly influence whether local agriculture is sustainable and
viable. LAFCos can play an important role early on in a jurisdiction’s planning processes and can
encourage continuous communication and collaborative planning between agencies.

In addition to adopting their own local LAFCo policies, LAFCos can help cities and counties adopt
meaningful agricultural preservation policies in their general plans. By taking the initiative to engage
and build relationships with cities and counties, LAFCo can influence local agencies in their planning
processes and advocate for the protection of farmland and the farming economy. The Governor’s
Office of Planning and Research considers early consultation and collaboration between local
agencies and LAFCo on annexations to be a best practice. This includes coordinating on CEQA
review, general process and procedures, and fiscal issues.

By providing feedback throughout the general plan adoption process, LAFCos are able to coordinate
with and encourage local agencies to adopt strong farmland protection policies in their general
plans, specific plans, plans for development in unincorporated areas, and even within city limits. By
engaging in a dialogue over plan development with cities and counties long before those agencies
submit formal applications, LAFCo can help ensure that applications will be successful.

LAFCos can formalize this kind of proactive participation in local planning processes by tracking
city and county agendas and planning cycles, anticipating when such jurisdictions will pursue plan
updates or make amendments, and including general plan participation in LAFCo annual work
plans. Formalizing this participation through the LAFCo annual work plan provides structure for
ongoing engagement, and over time, normalizes the interaction so that cities and counties will come
to expect LAFCo to be actively engaged.

Not only can LAFCos engage in early, informal discussions about what kinds of policies would
be useful and compatible with LAFCo policies and mandates, but they can also submit formal
comments as part of the public planning process. The executive officer can submit these formal
comments on behalf of the commission.

To help local agencies assess the impacts of their plans on agricultural resources, LAFCos can draw
information from many sources. The California Department of Conservation’s Farmland Mapping
and Monitoring Program can provide information about valuable farmland, including statistical trend
data that can be used for analyzing impacts on agricultural resources. Storie index maps can help
LAFCos understand the location of the best soils, so that urban growth can be directed away from
those areas. LAFCos should also track the location of agricultural conservation easements, and
properties under Williamson Act contracts. The county agricultural commissioner’s office can help
other local agencies understand local agriculture and how planning decisions will have an effect.

LAFCos can help cities make good decisions with regard to annexations, following the avoid-
minimize-mitigate protocol mentioned earlier in this white paper. LAFCos have the power to
review and approve annexations with or without amendment, wholly, partially, or conditionally, or
disapprove proposed annexations, reorganizations, and incorporations, consistent with written
policies, procedures, and guidelines adopted by the commission. By working with a city early on in
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the process, LAFCo can provide ongoing guidance in the development of an annexation proposal,
encouraging attributes that will lead to its success.

LAFCo can also influence county planning processes via the formation or expansion of
special districts.

Best Practices for LAFCos

When considering an agricultural preservation policy, the following actions provide background
operational context:

1. An appropriately-scaled policy framework is necessary.

A policy framework implements a goal, which ideally describes the end-state desired by a
LAFCo. Each policy implemented over time, and as applicable, incrementally fulfills a LAFCo’s
goal. The end-state should reflect the LAFCo’s values and by extension the values of the
greater community of local agencies that it serves.

A policy adopted without a corresponding over-arching goal is less effective.

2. The agricultural preservation policy must be consistent with the authority and limitations of a
LAFCo.

LAFCos have broad statutory authority to approve, approve with conditions, or deny proposals
for a change of organization or reorganization initiated by a petition or by resolution of
application.’” However, LAFCos shall not impose any conditions that would directly regulate land
use density or intensity, property development, or subdivision requirements.®

3. LAFCos should have commitment from the local agencies involved in the implementation of
the policy.

LAFCo policies should be developed in consultation with the affected local agencies and
stakeholders in the county. Also, policies should be developed so that they work in coordination
with the local agencies’ approval process. Preferably, LAFCo policies are consistent and
complementary with cities’ general plans and the master plans of special districts under LAFCo’s
jurisdiction.

4. The policy should be simple, uncomplicated, and easy for the local agency staff to administer
and the public to understand.

Over 78 percent of LAFCos are staffed with four or fewer employees.' This means that most
LAFCos have very limited resources with which to implement and monitor complicated policies,
implementation or mitigation measures.

5. The policy should include a programmatic incentive for proposal applicants to either agree with
the effect of the policy or not protest implementation.

Once adopted, the policy should influence how local agencies implement their growth plans.
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6. Importantly, local agencies, stakeholders and the public must know about and understand the
agricultural preservation policy and its potential use. In other words, a public education program
is essential.

Community involvement in the development of the goal and its supporting policy is critical. Such
input should be requested, synthesized, and reflected in the goal to represent the community’s
interest. LAFCo interests are best served when the community’s understanding is clear about
how that goal is achieved, how long it should take to reach, and how one or more policies is
used to reach it.

7. There should be flexibility in the specific details of how a given proposal can implement
overarching policy goals.

Individual LAFCo policies can lay out a LAFCo’s statutory mandate to balance the state interest
in the preservation of open space and prime agricultural lands against the need for orderly
development. A policy can state that a proposal provide for planned, well-ordered, efficient urban
development patterns with appropriate consideration of preserving open-space and agricultural
lands within those patterns. But the policy does not have to prescribe a specific course of
action that an applicant should take in order to be considered satisfactory in addressing this
overarching policy goal. The policy places the onus on the applicant to explain or justify how the
proposal balances the state interest in the preservation of open space and prime agricultural
lands against the need for orderly development. The policy can be explicit in asserting a
LAFCo’s authority to deem incomplete and/or deny proposals that do not adequately put forth a
rationale for a LAFCo to weigh against the policy goals.
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From: Bob Wignot <rewignot@cox.net>

Date: June 3, 2019 at 3:56:59 PM PDT

To: Deborah Lopez <dlopez@cityofgoleta.org>

Subject: City Council Meeting of 6-4-2019 - Agenda Item D.1 - Public
Comment

Reply-To: Bob Wignot <rewignot@cox.net>

Dear Mayor Perotte and Council Members,

Re:  City Council Agenda Item D.1. — Meeting Date: June 4, 2019 - Santa
Barbara LAFCO Comment Letter

In your letter commenting on the Santa Barbara Local Agency Formation
Commission (LAFCO) Agricultural and Open Space Policies, please be mindful
of the following:

Measure G2012, the Goleta Agricultural Land Protection Initiative, was passed by
City of Goleta voters in 2012 with 71% of the votes cast, and applies to the
following lands:

1. Within the City of Goleta currently having a land use designation of
“Agriculture” and which are ten (10) or more acres in size; and,

2. Outside of the City of Goleta but within the City Planning Area
currently having a land use designation of “Agriculture” by the
County of Santa Barbara and which are ten (10) acres or more in size.

(Emphasis added.)

Prior to December 31, 2032, any change to the land use designation of the above
lands or any change to the existing General Plan language as modified by
Measure G2012 would only be effective if approved by the voters of the City of
Goleta.

Measure G2012 provides three exceptions to the voter approval requirement. The
City Council can make the following changes without the approval of the voters
of the City of Goleta, if the City Council makes certain findings, as specified in
the Measure:

1. Change needed to provide State mandated housing within the City of


mailto:/O=MEX05/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DCONSTANTINOFC8
mailto:lcampos@cityofgoleta.org
mailto:dcutaia@cityofgoleta.org
mailto:rewignot@cox.net
mailto:dlopez@cityofgoleta.org
mailto:rewignot@cox.net

Goleta;

2. Change needed because the application of the policies would result in a
violation of the Constitutional rights of the property owner; and

3. Change needed for the land to be developed for a public school or public
park.

It would be useful, in my opinion, for the provisions of Measure G2012 to be
made a corollary of LAFCO’s Agricultural and Open Space Policies, or at least
acknowledged therein, in the hope that other municipalities within the County
might adopt similar measures.

Sincerely,
Bob Wignot
6155 Verdura Avenue

Goleta, CA 93117
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