
Agenda Item B.1
CPMS DISCUSSION/ACTION ITEM

Meeting Date: December 17, 2019
____________________________________________________________

TO: Mayor and Councilmembers

FROM: Charles W. Ebeling, Public Works Director

CONTACT: James Winslow, Senior Project Engineer

SUBJECT: Revised Project Plans and Specifications and Award of Construction 
Contracts for the Old Town Sidewalk Improvement Project

RECOMMENDATION:

A. Approve revised Plans and Specifications for the Old Town Sidewalks Improvement 
Project;

B. Authorize the City Manager to execute a construction contract with Toro Enterprises, 
Inc. for the Old Town Sidewalk Improvement Project in an amount not to exceed 
$3,158,750.30, subject to the requirements of the contract documents;

C. Authorize the City Manager to approve contingency contract change orders for the 
Old Town Sidewalk Improvement Project in an amount not to exceed $631,750:

D. Authorize the City Manager to execute a consultant services agreement with Filippin 
Engineering, Inc., in an amount not-to-exceed $430,295 for Construction 
Management, Inspection, and Testing Services for Old Town Sidewalk Improvement 
Project with a termination date of June 30, 2022;

E. Authorize additional appropriations of $400,000 from the Measure A Fund, $450,000 
from the GTIP Fund, and $953,133 from General Fund Unassigned Fund Balance to 
the Old Town Sidewalk Improvement Project account; and

F. Authorize the City Manager to execute Amendment No. 3 to Professional Design 
Services Agreement with MNS Engineers, Inc., for the Old Town Sidewalk 
Improvement Project for an additional compensation of $25,000 for a total not-to-
exceed amount of $807,814.

BACKGROUND:

The Public Works Department, Capital Improvement Program (CIP) team has been 
working on the Old Town Sidewalk Improvement Project (Sidewalk Project), CIP No. 
9031, to install a sidewalk on at least one side of each street throughout the residential 
areas of Old Town. Old Town has aging infrastructure that includes narrow streets, limited 
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and disconnected sidewalks, and access ramps that do not comply with current 
Americans with Disabilities Act (ADA) standards. The Sidewalk Project area includes the 
residential neighborhoods north of Hollister Avenue between Fairview Avenue and 
Mallard Avenue, plus an infill portion on the east side of Pine Avenue, south of Hollister 
Avenue (Attachment 1). The purpose of the Sidewalk Project is to improve pedestrian 
access and safety by constructing curb, gutter and sidewalk, upgrading access ramps to 
comply with current ADA standards, adding additional street lighting (by Southern 
California Edison), adding drainage improvements, and constructing angled parking in 
some areas.

The City received an Active Transportation Program grant in the amount of $2.224 million 
with City matching funds of $555,000. The grant request was based on an estimated 
construction and construction inspection costs of approximately $2.15 million. 

Addressing pedestrian access issues in Old Town is a City Council priority. Public Works 
has brought this item before Council on numerous occasions. The most recent 
opportunity for City Council to hear about the Sidewalk Project was on October 1, 2019, 
when Council approved the plans and specifications and authorized staff to advertise a 
notice inviting bids for the Sidewalk Project. A table outlining the history of Council and 
City actions on the project is provided as Attachment 2.

DISCUSSION:

Bid Documents

Public Works staff previously completed the conceptual design phase of the project 
followed by completion of environmental approval. Staff recently completed the final
design phase of the project and on October 1, 2019, Council approved the Sidewalk 
Project plans and specifications and authorized Public Works to advertise a notice inviting 
bids for the construction phase of the project. During the bidding process, Public Works 
issued two addenda. The addenda clarified minor items and questions from bidders.
These minor changes included clarifying the order-of-work on the streets, the time 
constraints for driveway access restrictions, extending the bid opening date one week to 
November 7, 2019, and updating the base bid schedule. 

Public Works also switched from permeable asphalt to pervious concrete pavement in the 
angled parking area for constructability reasons. The team has experience working with 
pervious concrete–with the material being used for construction in parts of both the City 
and County of Santa Barbara. Throughout the design process, Public Works and the 
design team continued to implement best practices and direction Council and the 
community provided through past meetings. As stated in the past Council meetings, no 
private property is needed for the construction of the project. 

Public Works is recommending Council approve the revised plans and specifications for 
the Sidewalk Project pursuant to Goleta Municipal Code section 3.05.200. The plans and 
specifications consist of the plan sheets, bid documents, the City’s General Provisions, 
Project Special Provisions, and Addendum Numbers 1 and 2. The specifications 
incorporate by reference the Caltrans Standard Specifications 2015 edition, the Caltrans 
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2015 Standard Plans, Occupational Safety and Health Administration (OSHA) regulations 
(the Construction Safety Orders), the Manual of Uniform Traffic Control Devices 
(MUTCD), and the Caltrans Construction Manual. In an effort to conserve paper and in 
keeping with the City’s green philosophy, these documents are not attached to the report 
but instead are available for review in the City Clerk’s office and online at 
http://www.cityofgoleta.org/i-want-to/view/city-bid-opportunities.

Contract Bids and Recommended Award

The Public Works Department solicited competitive bids for construction of the Sidewalk 
Project in the Santa Barbara Independent on October 10 and 17, 2019, and posted the 
contract documents on the City’s website and Construction Bidboard (eBidboard). Public 
Works issued Addendum Numbers 1 and 2 on October 25 and 29, 2019, respectively. The 
sealed bids were opened at City Hall on Thursday, November 7, 2019. The City received a 
total of three bids. The bids received were all at least 30% higher than the engineer’s estimate 
but within approximately $200,000 of each other. A summary of the bids received is shown 
in the table below.

Contractor City Bid Amount
Toro Enterprises, Inc. Oxnard $3,158,750.30
Granite Construction Santa Barbara $3,367,618.00
Lash Construction, Inc. Santa Barbara $3,393,974.00

The apparent low bidder is Toro Enterprises, Inc. (Toro). Public Works has reviewed the 
bid, investigated the contractor, and has determined Toro to be responsive to the bid 
solicitation. Toro’s low bid is approximately 30% higher ($731,056) than the engineer’s 
estimate of $2,427,694.  Public Works accounted for some of the initial Sidewalk Project 
budgetary increases and the costs are reflected in the engineers estimate at the time of 
bidding. This includes the additional scope to repave the streets to the opposite side of 
the street, relocate the trees that could be reasonably relocated in the project area, and 
incorporate Regional Water Quality Control Board Stormwater Post Construction 
Requirements (PCR) for pervious pavement, biofilters, and landscape bio-retention 
areas. These Post Construction Requirements are required when removing and replacing 
asphalt and base along with expansion areas such as parking and sidewalks. 

As mentioned above the bids received are approximately 30% higher than the engineer’s 
estimate. After closely reviewing the bids, staff identified the following items as potential 
reasons for the cost differential:

 Construction Constraints: Staff included project restrictions and constraints in the 
contact documents to implement control measures on the contractor, such as 
phasing construction to one block at a time, establishing work area timeframes, 
and limiting driveway closures to seven calendar days. These project controls and 
constraints were included to minimize impacts and delays to the area residents 
and businesses. Additional construction restrictions included tight confines of the 
area, the high population density, and parking challenges.

 Construction Coordination: The complexity and uncertainty of coordinating the 
Temporary Construction Easements and private encroachment potential issues 
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with property owners and residents could have factored into higher bid prices. 
Additionally, the contractor is required to coordinate several utility relocations and 
adjustments required during construction.  Bidders typically increase bids prices to 
cover the risk of potential unknown costs and delays.

 Bidding climate: The existing bidding climate does not appear to bet particularly
competitive. The design consultant and Caltrans have seen a significant increase 
in bid prices due to the large number of available projects and contractors already 
engaged on other projects. 

Based on the items identified above and given that we received bids from three (3) 
Contractors with a significant amount of related construction experience, Public Works 
believes the bid costs received are appropriate for the proposed work. Therefore, Public 
Works recommends that Council award a construction contract for the Sidewalk Project 
to Toro. A proposed contract with Toro in the amount of $3,158,750.30 is included as 
Attachment 3. Public Works is also requesting that the City Manager be given authority 
to approve contract change orders up to $631,750 above the bid price. Public Works is 
requesting a 20% ($631,750) contract contingency due to the complexity of the project, 
the density of the neighborhood, utility coordination, and the public engagement required 
to be successful. 

Construction Management

For Construction Management, Inspection and Testing, Public Works recommends 
Council authorize the City Manager to execute a professional design services agreement 
with Filippin engineering, Inc. (Filippin) in a not-to-exceed amount of $430,295
(Attachment 4).

Filippin is listed on the City’s pre-approved on-call list of consultants, resulting from a 
Qualification Based Selection (QBS) process. Public Works is recommending Filippin due 
to their considerable experience in managing similar projects in accordance with the 
Caltrans Construction Manual. Filippin has not participated in the planning or design 
phases of the Project.

Amendment No. 3 to Agreement No. 2017-024 (Attachment 5)

On May 2, 2017, Council authorized an agreement for Professional Design Services 
Contract with MNS for professional design, environmental, right-of-way and public 
outreach services for the Old Town Sidewalk Improvement Project (Attachment 7). On 
May 15, 2018, Council authorized Amendment No 1 (Attachment 7) to provide 
additional compensation and scope of work for MNS including: additional public 
meetings, public outreach support, survey of the right-of-way boundary lines, design of 
the additional back-in angled parking spaces, evaluation of the potential for one-way 
traffic along Mandarin Avenue, additional utility coordination, evaluation for potentially 
increasing the tree replacement above the required 1:1 ratio, and preparaton of the 
addendum to the California Environmental Quality Act (CEQA) Mitigated Negative 
Declaration document. On October 1, 2019, Council authorized Amendment No. 2 
(Attachment 7) which  replaced Section 3, Compensation and Payment, in its entirety to 
match the Caltrans 
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requirement for Active Transportation Program (ATP) grants following the Federal method 
of compensation – Actual Cost-Plus-Fixed Fee. 

Even though constructing the Sidewalk Project does not require taking any private 
property, there are approximately 100 private parcels where Temporary Construction 
Easements (TCEs) are identified. The TCEs allow the contractor to 1) remove private 
encroachments (per Council direction on March 6, 2018) that are in the public right-of-
way and also stradle private property, 2) place the formwork to construct the sidewalk on 
the right-of-way line (removing the formwork after the sidewalk has cured), and/or 3) 
replace the sections of private driveways and walkways adjacent to the sidewalk to match 
grades and minimize potential triping hazards. Securing the property owners signatures 
for the remaining 15 to 20 TCEs is taking more effort than originally anticipated. Hamner 
Jewell and Associates, Inc. (subconsultant to MNS for the right-of-way work) is assisting 
the City with the work. The additional compensation of $25,000 will cover Hamner Jewell 
and Associate’s work to secure the remaining TCEs for the project and provide the final 
project documentation. The TCEs are not required to consturct the sidewalk, but are 
desired to ensure the entire project is constructed to current design standards and for the 
benefit of the community.

Public Works is recommending increasing the contract authority by $25,000 for a total 
not-to-exceed amount of $807,814 for TCE and encroachment support services.  

Next Steps and Public Outreach

Construction will start after Council authorizes the construction contract and the contract 
is executed. This is anticipated to occur in approximately late February to early March to 
avoid the rainy season. During construction there will be additional “construction timing” 
door hangers for each street also alerting the property owners and tenants of the 
upcoming work. The City’s Contractor would remove and dispose of any encroachments 
remaining.

Public Works will continue to engage the community through individual meetings, team 
meetings through the ambassador program, and community mailings and outreach 
materials. This includes additional right-of-way meetings, mailers and fact sheets, post 
cards both mailed to residents in the project area and hand-delivered to each address, 
and Spanish-language outreach to local churches and radio. Material will continue to be 
provided in both English and Spanish.

FISCAL IMPACTS:

The total estimated construction cost for the Crosswalk Project is $4,245,795, based on 
a $3,158,750 bid, plus 20% contingencies, construction management, and additional 
right-of-way encroachment work. The estimates are shown in the following table. 
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Sidewalk Project Cost Estimates

Project Components
Estimated 

Costs
Funding Sources

Funding Amounts
(allocated and 

requested 
appropriations)

Consultants
(additional ROW 
support)

$25,000 ATP Grant (318) $1,721,000

Construction $3,158,750 Measure A (205) $796,000
Contingency $631,750 GTIP (220) $775,662

Construction 
Management

$430,295
General Fund
Unassigned Fund 
Balance (101)

$953,133

Totals $4,245,795 Totals $4,245,795

Sidewalk Project Funding

The FY 19/20 current budget for construction funds for this project is approximately 
$2,442,662 available in the Active Transportation Program grant, Measure A, and Goleta 
Transportation Improvement Program (GTIP) funds. Additional funding of $1,803,133 is
needed to support the total estimated project construction costs of $4,245,795. 

To support the additional $1,803,133 funding needed, Public Works is recommending 
additional funds from the Measure A, GTIP, and General Fund unassigned fund balances. 
Public Works recommends Council authorize a budget appropriation to the Sidewalk 
Project of $400,000 from Measure A fund balance (Fund 205) to account number 205-5-
9031-705, $450,000 from the GTIP fund balance (Fund 220) to account number 220-5-
9031-705, and $951,133 from the General Fund Unassigned Fund Balance (Fund 101) 
to account number 101-5-9031-705. There are sufficient funds in the respective fund 
balances. Approximately $7.7 million is available in General Fund Unassigned Fund 
Balance. 

The table below summarizes the FY 19/20 project budget, requested appropriations and
revised project budget amounts:
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Old Town Sidewalk Project, Budget FY 2019/20

Account Fund Type
Adopted 
Budget

FY 19/20

YTD 
Actual & 

Encumbrances
Requested

Appropriations

Budget 
Balance
FY 19/20

101-5-9031-705 General Fund $0 $0 $953,133 $953,133
205-5-9031-702 Measure A $2,902 $0 $0 $2,902
205-5-9031-704 Measure A $139,000 $97,378 $0 $41,622
205-5-9031-705 Measure A $371,000 $0 $400,000 $771,000
205-5-9031-706 Measure A $100,431 $26,579 $0 $73,852
220-5-9031-704 GTIP $212,845 $0 $0 $212,845
220-5-9031-705 GTIP $112,817 $0 $450,000 $562,817
220-5-9031-706 GTIP $49,444 $49,444 $0 $0
318-5-9031-705 ATP Grant $1,721,000 $0 $0 $1,721,000
318-5-9031-706 ATP Grant $94,379 $54,502 $0 $39,877
402-5-9031-706 CDBG $16,519 $30,309 $0 $13,790CR

Total $2,820,337 $258,212 $1,803,133 $4,364,601

ALTERNATIVES:

The Council may choose not to re-approve or re-authorize the Plans and Specifications
or award the construction contracts. Council can direct Public Works to re-bid the project. 
Public Works and the design team would need to prepare revised plans and specifications 
to reduce costs and issue a new notice advertising bids. This would require reducing 
some of the project controls and/or reducing the scope-of-work. This could result in more 
impacts to the public and incomplete pavement improvements. It should also be noted 
that removing street segments from improvements could jeopardize ATP grant funding 
and a reduced scope-of-work also may not meet the expectations the public may have 
developed through the project delivery process. Re-bidding the project, even with a 
reduced scope-of-work, does not guarantee reduced bid prices and bids could even come 
in higher. There is a funding deadline associated with the ATP grant funding, however the
California Transportation Commission voted on December 5, 2019, to grant a one-time 
six (6) month time extension.  The California Transportation Commission will not grant 
another time extension, so if the award of contract extends past this 6 month extension 
timeframe then the City would lose the ATP grant funding. This could be a problem if the 
project is re-bid and the City does not receive any responsive bids or if bids come in even 
higher than the initial bids received.

Reviewed By: Legal Review By: Approved By:

___________________ ___________________ _________________    
Kristine Schmidt Michael Jenkins Michelle Greene
Assistant City Manager City Attorney         City Manager
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ATTACHMENTS:
1. Overview Map of the Old Town Sidewalk Improvement Project
2. Table Outlining the History of Council and City Actions on the Sidewalk Project
3. Construction Contract with Toro Enterprises, Inc.
4. Professional Services Agreement for Construction Management with Filippin

Engineering, Inc.
5. Amendment No. 3 to a Professional Design Services Agreement with MNS

Engineers, Inc. for the Old Town Sidewalk Improvement Project
6.

7. Agreement No 2017-024 and Amendment Nos. 1 and 2 for Professional Design Services 
between the City of Goleta and MNS Engineers, Inc. (available online only)

Presentation Old Town Sidewalk Improvement Project
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ATTACHMENT 1

Overview Map of the Old Town Sidewalks Improvement 
Project
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Sample of Materials Created for Public Outreach

Do you know of on-street issues that we should review?  Please share your thoughts and 
observations with us during this period of design and traffic studies.


805.453.4050  •  sidewalks@cityofgoleta.org •  www.cityofgoleta.org

The map below shows sidewalk locations being 
considered by the project team.  Final decisions 
will be made following neighborhood input, 
traffic studies, and environmental review. 
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ATTACHMENT 2

Table Outlining the History of Council and City Actions 
on the Project
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ATTACHMENT 2

Table Outlining History of Council and City Actions on the Old Town Sidewalk Project

Date Action Firm Description

July 19, 2011
Council approved CDBG FY 
2011-12 Action Plan 

N/A
Listed the Project as a CIP 
Project with CDBG funding.

January 4, 2012
Professional Design Services 
Agreement, under $30K

Cardenas 
and 
Associates 
Surveying

Survey Old Town 
sidewalks. 

February 19, 2013

Council approved 
reallocating approximately 
$280,000 from the Project to 
San Jose Creek Bike Path 
and Nectarine Park projects.

N/A

Rebalancing of CDBG 
funds to active projects 
based on staff allocated 
resources. 

June 4, 2013
Council approved City’s Two-
Year Budget Plan FY 
2013/14 & FY 2014/15

N/A
Listed the Project as CIP 
Project No. 9031

January 20, 2015
Council authorized a 
Professional Design Services 
Agreement

Cannon
Preliminary Engineering 
Design 

December 7, 2016
California Transportation 
Commission (CTC) allocation

N/A
Allocate ATP funding for 
preliminary engineering/ 
environmental phase

January 19, 2016
Council received a staff
update on the Project

N/A N/A

March 15, 2016

Council authorized 
Amendment to Professional 
Design Services Agreement 
for Preliminary Engineering

Cannon

Grant support services and 
incorporating the Pine 
Avenue south segment into 
the preliminary design.

May 2, 2017
Council authorized a 
Professional Design Services 
Agreement

MNS 
Engineers

Environmental, Design, 
Right-of-way, and Public 
Outreach services

August 30, 2017 Community Workshop
Community workshop at 
the GVCC – Environmental 
document.

November 7, 2017
Council adopted the 
Resolution for the Mitigated 
Negative Declaration

N/A
Adoption of CEQA 
document.

January 31, 2018
California Transportation 
Commission (CTC) allocation

N/A
Approved allocation of ATP 
funding for ROW and final 
design phases

March 6, 2018 Project Update to Council N/A Project update. 

March 22, 2018 Community Workshop N/A
Community workshop at the 
GVCC – update and street 
layouts. 
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May 15, 2018

Amendment No. 1 to 
Professional Design Services 
Agreement No. 2017-034 
with MNS Engineers

MNS 
Engineers

Council approved 
Amendment No. 1 
increasing contract by 
$186,814.

June 27, 2019

California Transportation 
Commission (CTC) approves 
construction funding 
allocation do $1,721,000

N/A

Allocation of Active 
Transportation Program 
(ATP) grant construction 
funds. 

October 1, 2019

Addendum to FMND; 
Amendment No. 2 to MNS 
Engineers Agreement No. 
2017-034; Approve Plans 
and Specs; Authorize notice 
inviting bids

N/A
Approve Plans and Specs; 
Authorize notice inviting 
bids

Ongoing 
Individual meetings with 
owners, tenants, and Project 
ambassadors

N/A

Ongoing community 
engagement for 
encroachments and project 
details.
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Construction Contract with Toro Enterprises, Inc.
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PUBLIC WORKS AGREEMENT 
BETWEEN THE CITY OF GOLETA 

AND 
TORO ENTERPRISES, INC. 

 
This Public Works Agreement (herein referred to as “AGREEMENT”) is made and 

entered into this 17th day of December, 2019, by and between the CITY OF GOLETA, a 
municipal corporation (herein referred to as "CITY"), and CONTRACTOR (hereinafter 
referred to as “CONTRACTOR”). 
 

R E C I T A L S 
 

A. Pursuant to the Notice Inviting Sealed Bids for the Old Town Sidewalk 
Improvement Project bids were received, publicly opened, and declared on the 
date specified in the notice. 

 
B. On December 17, 2019, Goleta’s City Council declared CONTRACTOR to 
be the lowest responsible bidder and accepted the bid of CONTRACTOR.  

 
C. The City Council on this 17th day of December 2019, approved this 
AGREEMENT and authorized the City Manager to execute the AGREEMENT with 
CONTRACTOR for furnishing labor, equipment and material for the Old Town 
Sidewalk Improvement Project in the City of Goleta.  

 NOW, THEREFORE, in consideration of the foregoing and the mutual covenants 
herein contained, it is agreed: 
 
1. GENERAL SCOPE OF WORK: CITY agrees to engage CONTRACTOR and 

CONTRACTOR agrees to furnish all necessary labor, tools, materials, appliances, 
and equipment for and do the work for the Old Town Sidewalk Improvement 
Project in the City of Goleta.  The work shall be performed in accordance with the 
Plans and Specifications dated (and as generally described in the “Notice Inviting 
Bids,” attached as Exhibit A) and in accordance with bid prices set forth in 
CONTRACTOR’S Bid Proposal (attached as Exhibit B) and in accordance with the 
instructions of the City Engineer, or City’s Manager’s designee.  

 
2. INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY:  

The contract documents for the aforesaid project, a complete set of which is on file 
with the Goleta City Clerk’s Office, shall consist of the Notice Inviting Bids, 
Instructions to Bidders, Bid Proposal, Standard Specifications, Special Provisions, 
and all referenced specifications, details, standard drawings, and appendices; 
together with this  Agreement and all required bonds, insurance certificates, 
permits, notices and affidavits; and also, including any and all addenda or 
supplemental agreements clarifying, amending, or extending the work 
contemplated as may be required to insure its completion in an acceptable 
manner.  All of the provisions of said contract documents are made a part hereof 
as though fully set forth herein.  This contract is intended to require a complete 
and finished piece of work and anything necessary to complete the work properly 
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and in accordance with the law and lawful governmental regulations shall be 
performed by CONTRACTOR whether set out specifically in the contract or not.  
Should it be ascertained that any inconsistency exists between the aforesaid 
documents and this written agreement, the provisions of this Agreement, and the 
Standard Specifications, in that order, shall control.  Collectively, these contract 
documents constitute the complete agreement between CITY and CONTRACTOR 
and supersede any previous agreements or understandings. 

 
3. COMPENSATION:  CONTRACTOR agrees to receive and accept the prices set 

forth in its Bid Proposal as full compensation for furnishing all materials, performing 
all work, and fulfilling all obligations hereunder. Said compensation shall cover all 
expenses, losses, damages, and consequences arising out of the nature of the 
work during its progress or prior to its acceptance including those for well and 
faithfully completing the work and the whole thereof in the manner and time 
specified in the aforesaid contract documents; and also including those arising 
from actions of the elements, unforeseen difficulties or obstructions encountered 
in the prosecution of the work, suspension or discontinuance of the work, and all 
other unknowns or risks of any description connected with the work. 

 
4. TIME OF PERFORMANCE:  CONTRACTOR agrees to complete the work within 

252 calendar days from the date of the notice to proceed.  By signing this 
Agreement, CONTRACTOR represents to CITY that the contract time is 
reasonable for completion of the work and that CONTRACTOR will complete such 
work within the contract time.  In accordance with Government Code Section 
53069.85, CONTRACTOR agrees to forfeit and pay CITY as liquidated damages, 
not as a penalty, the sum of $1000 per day for each and every day of unauthorized 
delay beyond the completion date, which amount shall be deducted from any 
payments due or to become due the CONTRACTOR.  

 
5. PREVAILING WAGES:  
 

A. Pursuant to Labor Code Sections §§1720 et seq., including but not limited 
to sections 1771, 1774 and 1775, and as specified in Title 8, California Code 
of Regulations, Section 16000 et seq., CONTRACTOR must pay its workers 
prevailing wages.  It is CONTRACTOR’s responsibility to interpret and 
implement any prevailing wage requirements and CONTRACTOR agrees 
to pay any penalty or civil damages resulting from a violation of the 
prevailing wage laws.   

 
B. In accordance with Labor Code Section 1773.2, copies of the prevailing rate 

of per diem wages are available upon request from CITY’s Engineering 
Division or the website for State of California Prevailing wage determination 
at http://www.dir.ca.gov/DLSR/PWD.  CONTRACTOR must post a copy of 
the prevailing rate of per diem wages at the job site. 

 
C. CITY directs CONTRACTOR’s attention to Labor Code Sections 1777.5, 
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1777.6 and 3098 concerning the employment of apprentices by 
CONTRACTOR or any subcontractor. 

 
D. Labor Code Section 1777.5 requires CONTRACTOR or subcontractor 

employing tradesmen in any apprenticeship occupation to apply to the joint 
apprenticeship committee nearest the site of the public works project and 
which administers the apprenticeship program in that trade for a certificate 
of approval. The certificate must also fix the ratio of apprentices to 
journeymen that will be used in the performance of the contract. The ratio 
of apprentices to journeymen in such cases will not be less than one to five 
except: 

 
(1) When employment in the area of coverage by the joint appren-

ticeship committee has exceeded an average of 15 percent in the 90 
days before the request for certificate, or 

 
(2) When the number of apprentices in training in the area exceeds a 

ratio of one to five, or 
 

(3) When the trade can show that it is replacing at least 1/30 of its 
membership through apprenticeship training on an annual basis 
state-wide or locally, or 

 
(4) When assignment of an apprentice to any work performed under a 

public works contract would create a condition that would 
jeopardize his or her life or the life, safety, or property of fellow 
employees or the public at large, or the specific task to which the 
apprentice is to be assigned is of a nature that training cannot be 
provided by a journeyman. 
 

Pursuant to Labor Code § 1776, CONTRACTOR shall comply with all 
Department of Industrial Relations registration requirements. 
 

E. CONTRACTOR is required to make contributions to funds established for 
the administration of apprenticeship programs if CONTRACTOR employs 
registered apprentices or journeymen in any apprenticeable trade on such 
contracts and if other contractors on the public works site are making such 
contributions. 

 
F. CONTRACTOR and any subcontractor must comply with Labor Code 

Sections 1777.5 and 1777.6 in the employment of apprentices. 
 

G. Information relative to apprenticeship standards, wage schedules and 
other requirements may be obtained from the Director of Industrial 
Relations (DIR), ex-officio the Administrator of Apprenticeship, San 
Francisco, California, or from the Division of Apprenticeship Standards 
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and its branch offices. 
 

H. CONTRACTOR and its subcontractors must keep an accurate certified 
payroll records showing the name, occupation, and the actual per diem 
wages paid to each worker employed in connection with this Agreement.  
The record will be kept open at all reasonable hours to the inspection of the 
body awarding the contract and to the Division of Labor Law Enforcement.  
If requested by CITY, CONTRACTOR must provide copies of the records 
at its cost. 

 
6. LEGAL HOURS OF WORK:  CONTRACTOR agrees to comply with the provisions 

of California Labor Code Section 1813 concerning penalties for workers who work 
excess hours. Except as provided by Labor Code Section 1815, the 
CONTRACTOR shall, as a penalty to the CITY, forfeit twenty five dollars ($25) for 
each worker employed in the execution of the Contract by the CONTRACTOR or 
by any Subcontractor for each calendar day during which such worker is required 
or permitted to work more than 8 hours in any one calendar day and 40 hours in 
any one calendar week in violation of the provisions of Division 2, Part 7, Chapter 
1, Article 3 (commencing at Section 1810) of the California Labor Code. 

 
7. TRAVEL AND SUBSISTENCE PAY: CONTRACTOR agrees to pay travel and 

subsistence pay to each worker needed to execute the work required by this 
Agreement as such travel and subsistence payments are defined in the applicable 
collective bargaining agreements filed in accordance with Labor Code Section 
1773.8. 

 
8. CONTRACTOR'S LIABILITY: The CITY and its officers, agents and employees 

(“Indemnitees”) shall not be answerable or accountable in any manner for any loss 
or damage that may happen to the work or any part thereof, or for any of the 
materials or other things used or employed in performing the work; or for injury or 
damage to any person or persons, either workers or employees of  
CONTRACTOR, of its subcontractors or the public, or for damage to adjoining or 
other property from any cause whatsoever arising out of or in connection with the 
performance of the work.  CONTRACTOR shall be responsible for any damage or 
injury to any person or property resulting from defects or obstructions or from any 
cause whatsoever.   
 
CONTRACTOR will indemnify Indemnities against and will hold and save 
Indemnitees harmless from any and all actions, claims, damages to persons or 
property, penalties, obligations or liabilities that may be asserted or claimed by any 
person, firm, entity, corporation, political subdivision, or other organization arising 
out of or in connection with the work, operation, or activities of CONTRACTOR, its 
agents, employees, subcontractors or invitees provided for herein, whether or not 
there is concurrent passive negligence on the part of CITY.  In connection 
therewith: 
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a. CONTRACTOR will defend any action or actions filed in connection 
with any such claims, damages, penalties, obligations or liabilities and will 
pay all costs and expenses, including attorneys' fees, expert fees and costs 
incurred in connection therewith. 

 
b. CONTRACTOR will promptly pay any judgment rendered against 
CONTRACTOR or Indemnitees covering such claims, damages, penalties, 
obligations and liabilities arising out of or in connection with such work, 
operations or activities of CONTRACTOR hereunder, and CONTRACTOR 
agrees to save and hold the Indemnitees harmless therefrom. 

 
c. In the event Indemnitees are made a party to any action or 
proceeding filed or prosecuted against CONTRACTOR for damages or 
other claims arising out of or in connection with the work, operation or 
activities hereunder, CONTRACTOR agrees to pay to Indemnitees and any 
all costs and expenses incurred by Indemnitees in such action or 
proceeding together with reasonable attorneys' fees. 

 
CONTRACTOR'S obligations under this section apply regardless of whether or not 
such claim, charge, damage, demand, action, proceeding, loss, stop notice, cost, 
expense, judgment, civil fine or penalty, or liability was caused in part or 
contributed to by an Indemnitee.  However, without affecting the rights of CITY 
under any provision of this agreement, Contractor shall not be required to 
indemnify and hold harmless CITY for liability attributable to the active negligence 
of CITY, provided such active negligence is determined by agreement between the 
parties or by the findings of a court of competent jurisdiction. In instances where 
CITY is shown to have been actively negligent and where CITY active negligence 
accounts for only a percentage of the liability involved, the obligation of Contractor 
will be for that entire portion or percentage of liability not attributable to the active 
negligence of City. 
 
So much of the money due to CONTRACTOR under and by virtue of the contract 
as shall be considered necessary by CITY may be retained by CITY until 
disposition has been made of such actions or claims for damages as aforesaid. 
  
It is expressly understood and agreed that the foregoing provisions are intended 
to be as broad and inclusive as is permitted by the law of the State of California. 
This indemnity provision shall survive the termination of the Agreement and is in 
addition to any other rights or remedies which Indemnitees may have under the 
law. 
 
This indemnity is effective without reference to the existence or applicability of any 
insurance coverage which may have been required under this Agreement or any 
additional insured endorsements which may extend to Indemnitees. 
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CONTRACTOR, on behalf of itself and all parties claiming under or through it, 
hereby waives all rights of subrogation and contribution against the Indemnitees, 
while acting within the scope of their duties, from all claims, losses and liabilities 
arising out of or incident to activities or operations performed by or on behalf of the 
CONTRACTOR regardless of any prior, concurrent, or subsequent passive 
negligence by the Indemnitees. 
 

9. THIRD PARTY CLAIMS:  In accordance with Public Contracts Code Section 9201, 
CITY will promptly inform CONTRACTOR regarding third-party claims against 
CONTRACTOR, but in no event later than ten (10) business days after CITY 
receives such claims.  Such notification will be in writing and forwarded in 
accordance with the “Notice” section of this Agreement.  As more specifically 
detailed in the contract documents, CONTRACTOR agrees to indemnify and 
defend the City against any third-party claim. 

 
10. WORKERS COMPENSATION:   In accordance with California Labor Code 

Sections 1860 and 3700, CONTRACTOR and each of its subcontractors will be 
required to secure the payment of compensation to its employees. In accordance 
with the provisions of California Labor Code Section 1861, CONTRACTOR, by 
signing this contract, certifies as follows: “I am aware of the provisions of Section 
3700 of the Labor Code which require every employer to be insured against liability 
for worker's compensation or to undertake self-insurance in accordance with the 
provisions of that code, and I will comply with such provisions before commencing 
the performance of the work of this contract.” 

 
11. INSURANCE:   With respect to performance of work under this Agreement, 

CONTRACTOR shall maintain and shall require all of its subcontractors to 
maintain insurance as required in the Standard Specifications. 

 
12. ASSIGNMENT:  This Agreement is not assignable nor the performance of either 

party's duties delegable without the prior written consent of the other party. Any 
attempted or purported assignment or delegation of any of the rights of obligations 
of either party without the prior written consent of the other shall be void and of no 
force and effect. 

 
13. INDEPENDENT CONTRACTOR:  CONTRACTOR is and shall at all times remain 

as to the CITY, a wholly independent contractor. Neither the CITY nor any of its 
agents shall have control of the conduct of CONTRACTOR or any of 
CONTRACTOR'S employees, except as herein set forth. CONTRACTOR shall not 
at any time or in any manner represent that it or any of its agents or employees 
are in any manner agents or employees of CITY. 

 
14. TAXES:  CONTRACTOR is responsible for paying all retail sales and use, 

transportation, export, import, special or other taxes and duties applicable to, and 
assessable against any work, materials, equipment, services, processes and 
operations incidental to or involved in this contract. CONTRACTOR is responsible 
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for ascertaining and arranging to pay them. The prices established in the contract 
shall include compensation for any taxes CONTRACTOR is required to pay by 
laws and regulations in effect at the bid opening date. 

 
15. LICENSES:   CONTRACTOR represents and warrants to CITY that it has all 

licenses, permits, qualifications, insurance, and approvals of whatsoever nature 
which are legally required of CONTRACTOR to practice its profession.  
CONTRACTOR represents and warrants to CITY that CONTRACTOR shall, at its 
sole cost and expense, keep in effect or obtain at all times during the term of this 
Agreement any licenses, permits, insurance, and approvals which are legally 
required of CONTRACTOR to practice its profession.   CONTRACTOR shall 
maintain a City of Goleta business license, if required under CITY ordinance. 

 
16. RECORDS:   CONTRACTOR shall maintain accounts and records, including 

personnel, property, and financial records, adequate to identify and account for all 
costs pertaining to this Agreement and such other records as may be deemed 
necessary by CITY or any authorized representative, and will be retained for three 
years after the expiration of this Agreement.  All such records shall be made 
available for inspection or audit by CITY at any time during regular business hours. 

 
17. SEVERABILITY:  If any portion of these contract documents are declared by a 

court of competent jurisdiction to be invalid or unenforceable, then such portion will 
be deemed modified to the extent necessary in the opinion of the court to render 
such portion enforceable and, as so modified, such portion and the balance of this 
Agreement will continue in full force and effect provided that it does not frustrate 
the mutual intent of the parties herein. 

 
18. WHOLE AGREEMENT:  This Agreement supersedes any and all other 

agreements either oral or written, between the parties and contains all of the 
covenants and agreements between the parties pertaining to the work of 
improvements described herein. Each party to this contract acknowledges that no 
representations, inducements, promises or agreements, orally or otherwise, have 
been made by any party, or anyone acting on behalf of any party, which are not 
embodied herein, and that any other agreement, statements or promise not 
contained in this contract shall not be valid or binding. Any modifications of this 
contract will be effective only if signed by the party to be charged. 

 
19. AUTHORITY:  CONTRACTOR affirms that the signatures, titles, and seals set 

forth hereinafter in execution of this Agreement represent all individuals, firm 
members, partners, joint ventures, and/or corporate officers having a principal 
interest herein.  Each party warrants that the individuals who have signed this 
Agreement have the legal power, right, and authority to make this Agreement and 
to bind each respective party.  This Agreement may be modified by written 
amendment.  CITY’s City Manager may execute any such amendment on CITY’s 
behalf. 
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20. NOTICES:  All notices permitted or required under this Agreement shall be in 

writing, and shall be deemed made when delivered to the applicable party’s 
representative as provided in this Agreement.  Additionally, such notices may be 
given to the respective parties at the following addresses, or at such other 
addresses as the parties may provide in writing for this purpose. 

 
 Such notices shall be deemed made when personally delivered or when mailed 

forty-eight (48) hours after deposit in the U.S. mail, first-class postage prepaid, and 
addressed to the party at its applicable address. Courtesy copies of notices may 
be sent via electronic mail, provided that the original notice is deposited in the U.S. 
mail or personally delivered as specified in this Section.  
 
 CITY OF GOLETA 
 130 Cremona Drive, Suite B 
 Goleta, CA 93117 
 Attn: City Manager 

 
 
  CONTRACTOR 
  _Sean Castillo, President _____________________________ 
  _Toro Enterprises, Inc. _______________________________ 

_2011 E. Ventura Boulevard___________________________ 
  _Oxnard, CA 93036__________________________________ 
 

21. DISPUTES:  Disputes arising from this contract will be determined in accordance 
with the contract documents. 

 
22. NON-DISCRIMINATION:  No discrimination shall be made in the employment of 

persons in the work contemplated by this Agreement because of race, religion, 
color, medical condition, sex, sexual orientation, national origin, political affiliation 
or opinion, or pregnancy or pregnancy-related condition.  A violation of this 
section exposes CONTRACTOR to the penalties provided for in Labor Code 
Section 1735.  

 
23. NO THIRD PARTY BENEFICIARY:  This Agreement and every provision herein 

is for the exclusive benefit of CONTRACTOR and CITY and not for the benefit of 
any other party.  There will be no incidental or other beneficiaries of any of the 
CONTRACTOR’s or the CITY’s obligations under this Contract. 

 
24. TIME IS OF ESSENCE.  Time is of the essence for each and every provision of 

the Contract Documents. 
 

25. ACCEPTANCE OF FACSIMILE OR ELECTRONIC SIGNATURES:  The Parties 
agree that this Agreement, agreements ancillary to this Agreement, and related 
documents to be entered into in connection with this Agreement will be 
considered signed when the signature of a party is delivered by facsimile 

26
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CONTRACTOR: 
 
 _____________________________________ 
 Sean Castillo, President 
 
 State of California License No. 
 
 _710580_____________________________ 

Department of Industrial Relations Registration 
No.  
 
_1000002410__________________________ 
 

 Business Phone No. 
 
 _805.483.4515_________________________ 
 

CONTRACTOR’S Emergency Phone No. at 
which contractor can be reached at any time 

 
 _____________________________________ 
 
 _____________________________________ 
 
 _____________________________________ 
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Project Name: Old Town Sidewalk Improvement Project 

AGREEMENT FOR PROFESSIONAL DESIGN SERVICES 
BETWEEN THE CITY OF GOLETA 

AND 
FILIPPIN ENGINEERING, INC. 

 

This AGREEMENT FOR PROFESSIONAL DESIGN SERVICES (herein referred 
to as “AGREEMENT”) is made and entered into this 17th day of December, 2019, by and 
between the CITY OF GOLETA, a municipal corporation (herein referred to as "CITY"), 
and FILIPPIN ENGINEERING, INC., (herein referred to as "CONSULTANT"). 

WHEREAS, the CITY has a need for professional construction management, 
inspection, and testing services for the Old Town Sidewalk Improvement Project; and 

 WHEREAS, the CITY does not have the personnel able and/or available to 
perform the services required under this AGREEMENT, and therefore, the CITY desires 
to contract for professional services to accomplish this work; and  

WHEREAS, CONSULTANT was approved by Council on December 20, 2016 and 
placed on a short list of pre-authorized consultants for engineering design services after 
review of a Request for Qualifications using the Qualifications-Based Selection; and  

WHEREAS, the CITY procured these services in compliance with Goleta Municipal 
Code Section 3.05.240 by an evaluation process from proposals received from 
consultants on the pre-authorized qualified consultant list; and  

WHEREAS, the City Council, on this 17th day of December 2019, approved this 
AGREEMENT and authorized the City Manager to execute the AGREEMENT. 

CITY and CONSULTANT agree as follows: 

1. RETENTION AS CONSULTANT 

CITY hereby retains CONSULTANT, and CONSULTANT hereby accepts such 
engagement, to perform the services described in Section 2. CONSULTANT warrants it 
has the qualifications, experience, and facilities to properly and timely perform said 
services. 

2. DESCRIPTION OF SERVICES 

The services to be performed by CONSULTANT are as follows: 

Professional Construction Management, Materials Testing, and Inspection 
Services in conjunction with Old Town Sidewalk Improvement Project. 
Services shall generally include contract management, inspection services, 
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public engagement, reporting, and record keeping as more particularly set 
forth in the Scope of Work, attached as Exhibit “A,” and incorporated herein.  

3. COMPENSATION AND PAYMENT 

(a) Maximum and Rate.  The total compensation payable to CONSULTANT 
by CITY for the services under this AGREEMENT SHALL NOT EXCEED the sum of 
$430,295 (herein "not to exceed amount"), and shall be earned as the work progresses 
on the following basis: 

Hourly at the hourly rates and with reimbursement to CONSULTANT for 
those expenses set forth in CONSULTANT's Schedule of Fees marked 
Exhibit "B," attached and incorporated herein. The rates and expenses set 
forth in that exhibit shall be binding upon CONSULTANT until June 30, 
2022, after which any change in said rates and expenses must be approved 
in writing by CITY's Project Manager as described in Section 5 (CITY is to 
be given 60 days notice of any rate increase request), provided the not to 
exceed amount is the total compensation due CONSULTANT for all work 
described under this AGREEMENT. 

(b) Payment.  CONSULTANT shall provide CITY with written verification of the 
actual compensation earned, which written verification shall be in a form satisfactory to 
CITY's Project Manager, as described in Section 5. Invoices shall be made no more 
frequently than on a monthly basis, and describe the work performed (including a list of 
hours worked by personnel classification). All payments shall be made within 30 days 
after CITY’s approval of the invoice. 

4. EXTRA SERVICES 

CITY shall pay CONSULTANT for those CITY authorized extra services, not 
reasonably included within the services described in Section 2, as mutually agreed to 
writing in advance of the incurrence of extra services by CONSULTANT. Unless CITY 
and CONSULTANT have agreed in writing before the performance of extra services, no 
liability and no right to claim compensation for such extra services or expenses shall exist. 
The applicable hourly rates for extra services shall be at the hourly rates set forth in the 
compensation exhibit. Any compensation for extra services shall be part of the total 
compensation and shall not increase the not to exceed amount identified in Section 3. 

5. CITY PROJECT MANAGER AND SERVICES BY CITY 

The services to be performed by CONSULTANT shall be accomplished under the 
general direction of, and coordinate with, CITY's "Project Manager", as that staff person 
is designated by CITY from time to time, and who presently is James Winslow, Senior 
Project Engineer. Project Manager shall have the authority to act on behalf of the CITY in 
administering this AGREEMENT but shall not be authorized to extend the term of the 
AGREEMENT or increase the not to exceed amount. 
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6. TERM, PROGRESS AND COMPLETION 

The term of this AGREEMENT is from the date first written above to June 30, 
2022, unless term of this AGREEMENT is extended, or the AGREEMENT is terminated 
as provided for herein. 

CONSULTANT shall not commence work on the services to be performed until (i) 
CONSULTANT furnishes proof of insurance as required by Section 10 below, and (ii) 
CITY gives written authorization to proceed with the work provided by CITY's Project 
Manager. All services shall be completed within the term of this Agreement.  

7. OWNERSHIP OF DOCUMENTS 

All drawings, designs, data, photographs, reports and other documentation (other 
than CONSULTANT's drafts, notes and internal memorandum), including duplication of 
same prepared by CONSULTANT in the performance of these services, are the property 
of CITY. CITY shall be entitled to immediate possession of the same upon completion of 
the work under this AGREEMENT, or at any earlier or later time when requested by CITY. 
CITY agrees to hold CONSULTANT harmless from all damages, claims, expenses, and 
losses arising out of any reuse of the plans and specifications for purposes other than 
those described in this AGREEMENT, unless written authorization of CONSULTANT is 
first obtained. 

8. PERSONAL SERVICES/NO ASSIGNMENT/SUBCONTRACTOR 

This AGREEMENT is for professional services which are personal to CITY. Matt 
Davis, P.E. is deemed to be specially experienced and is a key member of 
CONSULTANT's firm, and shall be directly involved in the performance of this work. This 
key person shall communicate with, and periodically report to, CITY on the progress of 
the work. Should any such individual be removed from assisting in this contracted work 
for any reason, CITY may terminate this AGREEMENT. This AGREEMENT may not be 
assigned or subcontracted without the City Manager’s prior written consent.  

 NV5 West Inc., Materials Testing – Scott Moors, Project Manager  
 WAGNER  Utility Planning Services, Utility Coordination – Tom Wagner 

9. HOLD HARMLESS AND INDEMNITY   

 
(a)     Indemnification and Defense for Professional Service. To the fullest 
extent permitted by law, Consultant shall indemnify, defend and hold harmless the 
CITY and any and all of its officials, employees and agents (“Indemnified Parties”) 
from and against any and all claims, losses, liabilities, damages, costs and 
expenses, including attorney’s fees and costs, to the extent they arise out of, 
pertain to, or relate to the negligence, recklessness, or willful misconduct of the 
CONSULTANT. CONSULTANT’s duty to defend shall consist of reimbursement of 
defense costs incurred by CITY in direct proportion to the CONSULTANT’s 

33



City of Goleta 
Public Works Department and Filippin Engineering, Inc. 

Page 4 of 16 
 

proportionate percentage of fault. CONSULTANT’s percentage of fault shall be 
determined, as applicable, by a court of law, jury or arbitrator. In the event any 
loss, liability or damage is incurred by way of settlement or resolution without a 
court, jury or arbitrator having made a determination of the CONSULTANT’s 
percentage of fault, the parties agree to mediation with a third party neutral to 
determine the CONSULTANT’s proportionate percentage of fault for purposes of 
determining the amount of indemnity and defense cost reimbursement owed to the 
CITY.  

(b)    For All Other Liabilities. Notwithstanding the foregoing and without 
diminishing any rights of CITY, for any liability, claim, demand, allegation against 
CITY arising out of, related to, or pertaining to any act or omission of 
CONSULTANT, but which is not a design professional service, CONSULTANT 
shall defend, indemnify, and hold harmless CITY, its officials, employees, and 
agents (“Indemnified Parties”) from and against any and all damages, costs, 
expenses (including reasonable attorney fees and expert witness fees), 
judgments, settlements, and/or arbitration awards, whether for personal or bodily 
injury, property damage, or economic injury, and arising out of, related to, any 
concurrent or contributory negligence on the part of the CITY, except for the sole 
or active negligence of, or willful misconduct of the CITY. 

(c)      No Waiver. ClTY does not waive, nor shall be deemed to have waived, any 
indemnity, defense or hold harmless rights under this section because of the 
acceptance by CITY, or the deposit with CITY, of any insurance certificates or 
policies described in Section 10. 

 
10. INSURANCE 

CONSULTANT shall, at CONSULTANT's sole cost and expense, provide 
insurance as described herein. All insurance is to be placed with insurers authorized to 
do business in the State of California with an A.M. Best and Company rating of A- or 
better, Class VII or better, or as otherwise approved by CITY. 
 
Insurance shall include the following (or broader) coverage: 
 

a)   Insurance Services Office Commercial Liability coverage “occurrence” form 
CG 00 01 or its exact equivalent with an edition date prior to 2004 and with 
minimum limits of $1,000,000 per occurrence and $2,000,000 general 
aggregate. 

 
b) Insurance Services Office form number CA 00 01 or equivalent covering 

Automobile Liability, including hired and non-owned automobile liability with a 
minimum limit of $1,000,000 per accident. If the Service Provider owns no 
vehicles, this requirement may be satisfied by a non-owned and hired auto 
endorsement to Service Provider’s commercial general liability policy. 
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c) Workers’ Compensation insurance complying with California worker’s 
compensation laws, including statutory limits for workers’ compensation and 
an Employer’s Liability limit of $1,000,000 per accident or disease. 

 
d) Professional liability insurance that covers the services to be performed in 

connection with this agreement, in the minimum amount of $1,000,000 per 
claim.  

 
Liability insurance policies required to be provided by CONSULTANT hereunder shall 
contain or be endorsed to contain the following provisions: 
 

a)   CITY, its employees, officials, agents and member agencies shall be covered 
as additional insureds. Coverage shall apply to any and all liability arising out 
of the work performed or related to the contract. Additional insured status 
under the general liability requirement shall be provided on Insurance 
Services Office Form CG 20 10, with an edition date prior to 2004, or its 
equivalent. Additional insured status for completed operations shall be 
provided either in the additional insured form or through another endorsement 
such as CG 20 37, or its equivalent. 

 
b)   General and automobile liability insurance shall apply separately to each 

insured against whom a claim is made or suit is brought, except with respect 
to the limits of the insurer’s liability. Coverage will not be limited to CITY’s 
vicarious liability. 

 
c)   Professional liability insurance policies inception date, continuity date, or 

retroactive date must be before the effective date of this agreement. 
CONSULTANT agrees to maintain continuous coverage through a period no 
less than three years after completion of the services required by this 
agreement. 

 
d)   Liability coverage shall be primary and non-contributing with any insurance 

maintained by CITY. 
 

e)   Evidence of coverage (including the workers’ compensation and employer’s 
liability policies) shall provide that coverage shall not be suspended, voided, 
canceled or reduced in coverage or in limits except after 30 days’ prior written 
notice has been given to CITY. Such provision shall not include any limitation 
of liability of the insurer for failure to provide such notice. 

 
f)   No liability insurance coverage provided to comply with this AGREEMENT 

shall prohibit CONSULTANT, or CONSULTANT’s employees, or agents, from 
waiving the right of recovery prior to a loss. CONSULTANT waives its right of 
recovery against CITY. 
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g)   CONSULTANT agrees to deposit with CITY within fifteen days of Notice to 
Proceed of the Contract certificates of insurance and required endorsements. 

 
h)   There shall be no recourse against CITY for payment of premiums or other 

amounts with respect to the insurance required to be provided by 
CONSULTANT hereunder. Any failure, actual or alleged, on the part of CITY 
to monitor compliance with these requirements will not be deemed as a waiver 
of any rights on the part of CITY. CITY has no additional obligations by virtue 
of requiring the insurance set forth herein. In the event any policy of insurance 
required under this AGREEMENT does not comply with these requirements 
or is canceled and not replaced, CITY has the right but not the duty to obtain 
the insurance it deems necessary and any premium paid by CITY will be 
promptly reimbursed by CONSULTANT or CITY will withhold amounts 
sufficient to pay premium from CONSULTANT payments. 

 
i)   CONSULTANT agrees to provide immediate notice to CITY of any claim or 

loss against CONSULTANT arising out of the work performed under this 
AGREEMENT. CITY assumes no obligation or liability by such notice, but has 
the right (but not the duty) to monitor the handling of any such claim or claims 
if they are likely to involve CITY. 

 

11. RELATIONSHIP OF CONSULTANT TO CITY 

The relationship of the CONSULTANT to CITY shall be that of an independent 
contractor and that in no event shall CONSULTANT be considered an officer, agent, 
servant or employee of CITY. CONSULTANT shall be solely responsible for any workers 
compensation insurance, withholding taxes, unemployment insurance, and any other 
employer obligations associated with the described work. 

12. CORRECTIONS 

In addition to the above indemnification obligations, CONSULTANT shall correct, 
at its expense, all errors in the work that may be disclosed during CITY's review of 
CONSULTANT's report or plans. Should CONSULTANT fail to make such correction in a 
reasonably timely manner, such correction shall be made by CITY, and the cost thereof 
shall be charged to CONSULTANT or withheld from any funds due to CONSULTANT 
hereunder. 

13. TERMINATION BY CITY 

CITY, by notifying CONSULTANT in writing, may upon 10 calendar days notice, 
terminate without cause any portion or all of the services agreed to be performed under 
this AGREEMENT. If termination is for cause, no notice period need be given. In the event 
of termination, CONSULTANT shall have the right and obligation to immediately 
assemble work in progress for the purpose of closing out the job. All compensation for 
actual work performed and charges outstanding at the time of termination shall be 
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payable by CITY to CONSULTANT within 30 days following submission of a final 
statement by CONSULTANT unless termination is for cause. In such event, 
CONSULTANT shall be compensated only to the extent required by law. 

14. ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE 

The acceptance by CONSULTANT of the final payment made under this 
AGREEMENT shall operate as and be a release of CITY from all claims and liabilities for 
compensation to CONSULTANT for anything done, furnished, or relating to 
CONSULTANT'S work or services. Acceptance of payment shall be any negotiation of 
CITY's check or the failure to make a written extra compensation claim within 10 calendar 
days of the receipt of that check. However, approval or payment by CITY shall not 
constitute, nor be deemed, a release of the responsibility and liability of CONSULTANT, 
its employees, subcontractors, agents and CONSULTANTs for the accuracy and 
competency of the information provided and/or work performed; nor shall such approval 
or payment be deemed to be an assumption of such responsibility or liability by CITY for 
any defect or error in the work prepared by CONSULTANT, its employees, 
subcontractors, agents and consultants. 

15. AUDIT OF RECORDS 

At any time during normal business hours and as often as it may deem necessary, 
CONSULTANT shall make available to a representative of CITY for examination of all its 
records with respect to all matters covered by this AGREEMENT and will permit CITY to 
audit, examine and/or reproduce such records. CONSULTANT will retain such financial 
records, time sheets, work progress reports, invoices, bills and project records for at least 
two years after termination or final payment under this AGREEMENT. 

16. WAIVER; REMEDIES CUMULATIVE 

Failure by a party to insist upon the strict performance of any of the provisions of 
this AGREEMENT by the other party, irrespective of the length of time for which such 
failure continues, shall not constitute a waiver of such party's right to demand strict 
compliance by such other party in the future. No waiver by a party of a default or breach 
of the other party shall be effective or binding upon such party unless made in writing by 
such party, and no such waiver shall be implied from any omissions by a party to take 
any action with respect to such default or breach. No express written waiver of a specified 
default or breach shall affect any other default or breach, or cover any other period of 
time, other than any default or breach and/or period of time specified. All of the remedies 
permitted or available to a party under this AGREEMENT, or at law or in equity, shall be 
cumulative and alternative, and invocation of any such right or remedy shall not constitute 
a waiver or election of remedies with respect to any other permitted or available right of 
remedy. 
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17. CONFLICT OF INTEREST 

CONSULTANT is unaware of any CITY employee or official that has a financial 
interest in CONSULTANT'S business. During the term of this AGREEMENT and/or as a 
result of being awarded this AGREEMENT, CONSULTANT shall not offer, encourage or 
accept any financial interest in CONSULTANT'S business by any CITY employee or 
official. 

18. CONSTRUCTION OF LANGUAGE OF AGREEMENT 

The provisions of this AGREEMENT shall be construed as a whole according to 
its common meaning of purpose of providing a public benefit and not strictly for or against 
any party. It shall be construed consistent with the provisions hereof, in order to achieve 
the objectives and purposes of the parties. Wherever required by the context, the singular 
shall include the plural and vice versa, and the masculine gender shall include the 
feminine or neutral genders or vice versa. 

19. MITIGATION OF DAMAGES 

In all situations arising out of this AGREEMENT, the parties shall attempt to avoid 
and minimize the damages resulting from the conduct of the other party. 

20. GOVERNING LAW 

This AGREEMENT, and the rights and obligations of the parties, shall be governed 
and interpreted in accordance with the laws of the State of California. Should litigation 
occur, venue shall be in Superior Court of Santa Barbara County. 

21. NONDISCRIMINATION  

CONSULTANT shall not discriminate on the basis of race, color, gender, gender 
identity/expression, pregnancy, sexual orientation, disability, marital status, or any other 
characteristic protected under applicable federal or state law. 

22. TAXPAYER IDENTIFICATION NUMBER   

CONSULTANT shall provide CITY with a complete Request for Taxpayer 
Identification Number and Certification, Form W-9 (Rev. October 2018), as issued by the 
Internal Revenue Service. 

23. NON-APPROPRIATION OF FUNDS 

Payments due and payable to CONSULTANT for current services are within the 
current budget and within an available, unexhausted and unencumbered appropriation of 
CITY funds. In the event CITY has not appropriated sufficient funds for payment of 
CONSULTANT services beyond the current fiscal year, this AGREEMENT shall cover 
only those costs incurred up to the conclusion of the current fiscal year. 
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24. MODIFICATION OF AGREEMENT 

The tasks described in this AGREEMENT and all other terms of this AGREEMENT 
may be modified only upon mutual written consent of CITY and CONSULTANT. 

25. USE OF THE TERM “CITY” 

Reference to “CITY” in this AGREEMENT includes City Manager or any authorized 
representative acting on behalf of CITY. 

26. PERMITS AND LICENSES 

CONSULTANT, at its sole expense, shall obtain and maintain during the term of 
this AGREEMENT, all appropriate permits, licenses, and certificates that may be required 
in connection with the performance of services under this AGREEMENT. 

27. CAPTIONS 

The captions or headings in this AGREEMENT are for convenience only and in no 
other way define, limit or describe the scope or intent of any provision or section of the 
AGREEMENT. 

28. AUTHORIZATION 

Each party has expressly authorized the execution of this AGREEMENT on its 
behalf and bind said party and its respective administrators, officers, directors, 
shareholders, divisions, subsidiaries, agents, employees, successors, assigns, 
principals, partners, joint venturers, insurance carriers and any others who may claim 
through it to this AGREEMENT. 

29. ENTIRE AGREEMENT BETWEEN PARTIES 

Except for CONSULTANT'S proposals and submitted representations for obtaining 
this AGREEMENT, this AGREEMENT supersedes any other agreements, either oral or 
in writing, between the parties hereto with respect to the rendering of services and 
contains all of the covenants and agreements between the parties with respect to said 
services. 

30. PARTIAL INVALIDITY 

If any provision in this AGREEMENT is held by a court of competent jurisdiction to 
be invalid, void or unenforceable, the remaining provisions will nevertheless continue in 
full force without being impaired or invalidated in any way. 
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EXHIBIT A 
SCOPE OF WORK 

 
Task 1.0: PRE-CONSTRUCTION PHASE SERVICES  

Kickoff Meeting – The Consultant shall arrange and participate in the kickoff meeting to 
establish a Project Management Team (PMT) consisting of Consultant staff, City staff, 
utilities, and design consultant staff. The purpose of this meeting is to review the 
construction contract documents, clarify issues, establish public interaction, establish 
working relationships, and review and verify mutual understanding of contract 
administration issues. 
  
Review Contract Documents – The Consultant shall review the construction contract 
and specifications to verify that obligations placed upon the contractor are consistent with 
the City’s needs and expectations and that these obligations are sufficient to allow the 
consultant to work effectively with the contractor in the City’s best interests. 
 
Conformed Set – The Consultant shall review the construction plans and specifications 
and prepare a conformed set of documents – Plans and Specifications – that include the 
addendums, RFIs, Contractor’s bid proposal, and Contract.  
    
Contract Administration – The Consultant shall establish record keeping, 
documentation, and contract administration systems that are consistent with the Caltrans 
Local Assistance Manual and meet the City’s requirements. 
    
Submittal Processing – The Consultant shall establish, with the assistance of the 
Design Engineer, a list of the submittals that will be required of the contractor with due 
dates to support expected schedule activities and review those submittals.  
  
Preconstruction Conference – A preconstruction conference shall be scheduled soon 
after the Notice to Proceed has been issued. The Consultant shall develop a 
preconstruction agenda and submit to the City for review a minimum of five (5) days 
prior to the preconstruction conference.  All appropriate parties shall be invited, included 
the Contractor, City staff, other involved entities and utility companies. The Consultant 
shall review with the contractor, on an overall basis, the plans and specifications for the 
contractor’s work, and its interrelationship with other work that will take place in the 
construction vicinity, in an effort to gain the contractor’s full understanding of the Project. 
 
The Consultant shall distribute meeting minutes to all parties in attendance. The meeting 
must include the contractor’s responsibility toward such items as:  

 Safety/Traffic control 
 Public relations 
 Permit and environmental  
 Site access  
 Agreements  
 Labor compliance 
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 Order of work  
 Testing and Materials certification 
 Weekly meetings  
 Submittals and RFI’s 
 Quality control  
 Stormwater pollution controls 
 Procedures for handling extra work or change of conditions 
 Establish partnering session work or change of conditions  
 Schedule updates  
 Progress pay requests  
 Highlight any critical construction items specific to this project 
 Dispute procedures 

 
Task 2.0: CONSTRUCTION PHASE  

Coordination of Contract Execution – The City and the Consultant shall determine a 
mutually agreed upon time to mobilize the Consultant to the Project site and the 
Consultant shall mobilize the field inspector to the Project site as soon as construction is 
ready to begin. The Consultant shall implement the record keeping documentation and 
contract administration systems developed during the preconstruction phase.  
 
Project Communication and Coordination – The Consultant shall be in charge of 
facilitating project communication and coordination with the City, the design engineer, 
emergency services, utilities, local business, property owners and residents, the 
contractor, and materials testing technicians throughout the construction phase. The 
weekly progress meetings will help the construction team to stay abreast of project issues 
and progress. A monthly progress report will be submitted to the City.  

Utilities – The coordination with utility companies is crucial to delivering the 
project. 

Property owners and Tenants – there are approximately 100 properties that have 
private encroachments into the public right-of-way. Coordination and 
clear, concise communication with the owners and tenants will also be 
extremely crucial to successfully delivering the project.  

 
Project Schedule – The Consultant shall monitor the contractor’s compliance with the 
agreed upon scheduling requirements.  
  
Submittal and Request For Information (RFI) Management – The Consultant shall 
maintain a log of, and manage, shop drawings, samples, submittals, and RFI’s in order 
to determine that:  

1. All short-term look-ahead schedules contain critical submittal dates and the logs 
reflect the same; 

2. Submittals from the contractor are received, logged, and processed timely; 
3. Submittals are reviewed in a timely fashion by the appropriate reviewing body and 

returned to the contractor to minimize lost production time; 
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4. Logs are updated on a regular basis; 
5. Shop drawings and SWPPP have been approved and returned before associated 

work begins; 
6. Copies of all submittals, samples, and RFI’s are maintained in the hard copy and 

electronic file.  
 
Change Order Management – The Consultant shall review the Contractor’s change 
orders to ensure that project issues are brought to the surface and addressed in a timely 
manner. The Consultant shall investigate all proposed change orders submitted by the 
contractor and ensure the City has agreed to the Contractor’s change order. Change 
order submittals will include supporting records. The Consultant shall review necessary 
and desirable changes to the Project and advise the City’s project manager of change 
order impacts. The Consultant shall:  

1. Assemble documentation to include such items as inspection reports, test reports, 
drawings, sketches, photographs, and other materials as required.  

2. Maintain a change order log as a means to tracking change order proposals 
through the review and approval process. Consultant will establish files for 
potential change orders or claims so as to accumulate documentation should the 
issues result in a change order or claim.  

 
Quantity Calculations and Progress Estimates – The Consultant shall ensure quantity 
calculations are complete, accurate and submitted each month to process the contractor’s 
estimate. The Construction Inspector shall keep track of item quantities and any extra 
work performed and shall assist the Resident Engineer to ensure accurate and timely 
monthly estimates for the project. The Construction Inspector shall reach an agreement 
on daily quantities with the Contractor’s foreman to identify potential disputes as soon as 
possible to the work in questions. The Consultant shall review the contractor’s monthly 
Request for Payment and recommend approval for payment to the City. 
 
Construction Observation/Inspection – The Consultant shall be responsible for 
inspection and documentation of all construction tasks including: detours; construction 
staging; traffic control; pedestrian and bicycle access; drainage; NPDES requirements; 
lane closures; and pavement delineation. 
 
Site Documentation – Consultant shall take pre-construction site photos to document the 
existing condition of the project limits and any haul routes. The Consultant shall document 
construction as it progresses. All photos shall be logged and filed in the project files. 
 
Quality Assurance and Materials Testing – The Consultant shall provide materials 
sampling and testing in accordance with the construction contract plans and 
specifications listed in the Quality Assurance Program (QAP). The Consultant shall 
maintain a file for all material testing reports and a log of all material testing performed 
and results.  
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SWPP and Permits – The Consultant shall monitor the construction and coordinate with 
permitting agencies to ensure all work items are performed in accordance with the permit 
requirements. 
   
Reporting and Record Keeping – To accurately document the progress of the project 
and to assist in the management of its completion, The Consultant shall establish a file 
or record-keeping system in accordance with the City’s and Caltrans policies and 
procedures. A list of the more important items that will be required as part of the record-
keeping system include, but are not limited to; Daily dairies, Meeting minutes, 
Correspondence, Plan submittals, Certificates of compliances, Records of material 
testing, Photo log, CCO log, Submittal log, Contact Change Orders, and NOPC’s.  The 
Consultant shall be responsible to ensure the City has access to the most current 
electronic documents included in the Consultant’s record-keeping system. 
 
Safety – The contractor has sole responsibility for compliance with safety requirements 
on the construction contract. The Consultant shall monitor the contractor’s compliance 
with its safety program and advise the City of observed deficiencies. The Construction 
Safety Orders, the Caltrans Safety Manual, and the contractor’s safety plan will guide the 
Consultant’s field safety monitoring program. 
  
Construction Progress Meetings – The Consultant shall determine an appropriate 
schedule for conducting Project progress meetings. The meeting will provide a forum to 
discuss and resolve project issues early on and ensure it is maintained in a manageable 
state. Then meetings will include a discussion of the project status, the next items of 
work, and any coordination efforts that may be needed to keep the project moving 
forward. Additional special meetings may be required to address special issues and 
conditions. 
 

 Deliverables:  
 Track CCOs, extra work, supplemental work, project contingency 

balance 
 Track shop drawing reviews and Requests for Information (RFI) from 

contractor with design consultants  
 Prepare contractor progress payments per City format  
 Labor Compliance  
 Track materials incorporated into project  
 Daily & Weekly Reports / Correspondence  
 Maintain construction document files per LAPM  
 Coordinate with City’s Public Information Officer 
 Log of all Submittals/RFIs 
 Prepare daily inspection reports in accordance with Caltrans 

Construction Manual.  
 Provide roadway and structural inspections for the Project.  
 Provide construction engineering to assist with necessary field design 

changes.  
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 Ensure all permit requirements are being followed 
 Coordinate review and approval of Contractor’s SWPPP or WPCP 

(when applicable). 
 Monitor project BMPs are installed and being maintained and prepare 

and submit required stormwater reporting 
 Provide required inspections before, during, after rain events 
 Prepare required inspection reports  
 Monitor project for safety on a daily basis per Cal/OSHA requirements 
 Monitor surrounding area for safety concerns to public that may be a 

result of project work (traffic control, impact to adjacent streets)   
 Verify grades from construction staking.  
 Coordinate field and laboratory testing services.  

Task 3.0: POST-CONSTRUCTION PHASE SERVICES 

Final Inspection and Punch List – The Consultant shall, in conjunction with the City, 
inspect the near completed facilities to identify discrepancies and deficiencies in the work 
performed by the contractor, and will subsequently prepare the necessary punch list to 
identify such items. Upon correction and re-inspection of omissions and deficiencies, the 
Consultant shall report to City on the completion of the Project, schedule a final walk thru 
with City, and recommend acceptance and approval of final payment to the contractor. 
Consultant shall assist with the preparation and signing of the Acknowledgement of 
Construction Closeout and Release of Claims form.  
    
As-Built Drawings – The Consultant shall regularly review the Project as-built drawings 
produced by the contractor and require that the as-built drawings reflect the current 
Project conditions. The Consultant shall provide the City and the Design Engineer with a 
copy of the contractor’s as-built drawings and sufficient additional information to prepare 
certified final record as-built drawings.  
 
Project Closeout – Upon completion of the work and after all items on the punch list 
have been addressed, the Consultant shall prepare and submit, in accordance with the 
City’s direction, the final payment package to the contractor. The Consultant shall submit 
all final Project records and reports (including laboratory and plant testing reports), 
manufacturer’s certificates and pictures and videos of various phases of construction.  
  

Deliverables:  
 Furnish As-Built information to the design consultant for preparation of 

As-Built drawings.  
 Perform final walk-throughs with the City and Contractor.  
 Prepare final construction report for the Project.  
 Prepare close out files in three ring binders and an electronic copy in 

pdf format and deliver to the City following the completion and 
acceptance of the Project. 
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EXHIBIT B 
SCHEDULE OF FEES 
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ATTACHMENT 5

Amendment No. 3 to a Professional Design Services 
Agreement with MNS Engineers, Inc. for the Old 

Town Sidewalk Improvement Project
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AMENDMENT NO. 3 
TO A PROFESSIONAL DESIGN SERVICES AGREEMENT 

BETWEEN THE CITY OF GOLETA 
AND 

MNS ENGINEERS, INC. 
 
 

This Amendment No. 3 to a PROFESSIONAL DESIGN SERVICES 
AGREEMENT is made this 17th day of December, 2019, between the CITY OF GOLETA, 
a municipal corporation (“City”) and MNS ENGINEERS, INC., a California Corporation 
(“Consultant”) dated May 2, 2017 (“Agreement,” Agreement No. 2017-024).  

RECITALS 

WHEREAS, this Agreement is for the professional design services in conjunction 
with the Old Town Sidewalk Improvement Project; and 

 WHEREAS, on May 15, 2018, the Agreement was amended to add additional 
scope of work and increase the total compensation for a new not to exceed amount of 
seven hundred eighty-two thousand eight hundred fourteen dollars ($782,814); and 

 WHEREAS, on October 1, 2019, the Agreement was amended to replace Section 3 in 
its entirety to match the Caltrans Actual Cost-Plus-Fixed Fee contract payment method; 
and  

WHEREAS, the parties desire to amend the Agreement so as to provide for 
additional compensation in the amount of twenty-five thousand dollars ($25,000) for 
professional engineering services related to the managing and securing signatures for 
temporary construction easements and private encroachments; and 

WHEREAS, the Agreement between City and Consultant currently provides in 
Exhibit B-1 entitled “Fee Schedule;” and 

WHEREAS, the parties desire to amend Exhibit B-1 of the Agreement replacing it 
with revised Fee Schedule as Exhibit B-2; and 

WHEREAS, the Agreement did not provide for the Agreement or any amendments 
to be executed in counterparts by facsimile or electronic mail; and 
 
 WHEREAS, the parties desire to amend the Agreement to allow for execution of 
the Agreement and amendments by facsimile and electronic mail in order to expedite the 
finalization of the agreements; and 

WHEREAS, the City Council approved this Amendment No. 3, pursuant to the 
Goleta Municipal Code Section 3.05.240 on this 17th day of December, 2019. 
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AMENDED TERMS 
 
Now therefore City and Consultant agree as follows that the Agreement be, and 

hereby is, amended as follows: 

1. Section 3 Subsection (a). COMPENSATION AND PAYMENT of the Agreement 
is amended to add an additional authorized amount of $25,000 and to read in its entirety: 

(a) Maximum and Rate. The total compensation payable to 
CONSULTANT by CITY for the services under this AGREEMENT SHALL NOT 
EXCEED the sum of $807,814 (herein "not to exceed amount"), and shall be 
earned as the work progresses on the following basis: 

Hourly at the hourly rates and with reimbursement to CONSULTANT for 
those expenses set forth in CONSULTANT's Fee Schedule marked 
Exhibit B-2, attached and incorporated herein. The rates and expenses 
set forth in that exhibit shall be binding upon CONSULTANT until July 
31, 2019, after which any change in said rates and expenses must be 
approved in writing by CITY's Project Manager as described in Section 
5 (CITY is to be given 30 days-notice of any rate increase request), 
provided the not to exceed amount is the total compensation due 
CONSULTANT for all work described under this AGREEMENT. 

2. Section 48. COUNTERPARTS AND ELECTRONIC/FACSIMILE SIGNATURES  
of the Agreement is added to include counterparts and electronic/facsimile signatures as 
follows: 
 
This Agreement may be executed in several counterparts, which may be facsimile or 
electronic copies. Each counterpart is fully effective as an original, and together 
constitutes one and the same instrument. 
 
3. Except as otherwise specifically provided herein, all other provisions of the 

Agreement shall remain in full force and effect.  
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EXHIBIT B-2 
FEE SCHEDULE 
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ATTACHMENT 6

Presentation Old Town Sidewalk Improvement Project
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BIDS 
RECEIVED
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BIDS RECEIVED – NOVEMBER 7, 2019

Contractor City Bid Amount
Toro Enterprises, Inc. Oxnard $3,158,750.30
Granite Construction Santa Barbara $3,367,618.00
Lash Construction, Inc. Santa Barbara $3,393,974.00

Engineer’s Estimate (EE) $2,427,694.00
Contingency Engineers Estimate (20%) $485,538.80
Subtotal EE (with contingency) $2,913,232.80
Difference between EE and low bid (with 
contingency of 20%)  $877,267.56
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BIDS RECEIVED – NOVEMBER 7, 2019

Project 
Components

Estimated 
Costs

Funding 
Sources

Funding 
Amounts

(allocated and 
requested 

appropriations)

Consultants 
(additional ROW 
support)

$25,000 ATP Grant (318) $1,721,000

Construction $3,158,750 Measure A (205) $796,000
Contingency $631,750 GTIP (220) $775,662

Construction 
Management

$430,295
General Fund 
Unassigned Fund 
Balance (101)

$953,133

Totals $4,245,795 Totals $4,245,795
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PROJECT 
CHALLENGES
- Project constraints
- Project confines
- Sheer number of private 

encroachments
- Utility relocations
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PROJECT CONSTRUCTION CHALLENGES
 Construction Constraints
 Phasing construction to one block at a time
 Establishing work area timeframes
 Limiting driveway closures to 7 calendar days

 Construction Coordination
 Complexity and uncertainty coordinating approx., 100 TCEs and private encroachments
 Utility relocation coordination

 Bidding Climate
 Not particularly competitive current market
 Design consultant and Caltrans – significant increases in bid prices
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Private Encroachments and Utilities
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KEY ISSUES: sidewalks, parking, drainage
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KEY ISSUES: sidewalks, parking, drainage
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RECOMMENDATIONS 
AND ALTERNATIVES 
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RECOMMENDATION
➤ Recommendation:

➤ Council Award the construction contracts 

➤ Council appropriate additional funds for the construction phase

➤ Alternatives:

➤ Council direct staff to rebid the construction project
➤ Revise the plans and specifications
➤ Reissue a new notice advertising bids

➤ Council authorize the CMIT contract with Filippin Engineering and Amendment No. 3 with 
MNS Engineers
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QUESTIONS
& ANSWERS
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ATTACHMENT 7

Agreement No 2017-024 and Amendments 1 and 2 for 
Professional Design Services between the City of 
Goleta and MNS Engineers, Inc. (available online 

only)
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