
Agenda Item A.4 
CPMS CONSENT CALENDAR 

Meeting Date: July 20, 2021 
 

 
 
 
 
TO: Mayor and Councilmembers 
 
FROM: Jaime Valdez, Interim Neighborhood Services and Public Safety Director 
 
SUBJECT: Determination of Public Convenience or Necessity to sell beer and wine for 

off-site consumption at 42 North Fairview Avenue in the CI (Intersection 
Commercial) Zone   

 
 
RECOMMENDATION: 
 
Adopt Resolution No. 21-__, entitled “A Resolution of the City of Goleta, California 
Determining that the Public Convenience or Necessity Would be Served by Issuance of 
an Alcoholic Beverage Control License as Required by the California Business and 
Professions Code Section 23958.4 for the Property located at 42 North Fairview Avenue.”  
 
BACKGROUND: 
 
On June 30, 2015, the City Council adopted Resolution No. 15-34 which authorizes the 
City Council to make determinations of whether public convenience or necessity (PCN) 
would be served by the issuance of a California Department of Alcohol Beverage Control 
(ABC) license. Previously, that authority rested with the City Manager (via Resolution No. 
11-20) and prior to that, with the Santa Barbara Sheriff’s Office (via Resolution No. 03-
06). 
 
According to the ABC website (report as of June 7, 2021), within the City of Goleta, there 
are 17 establishments that have an active Type 20 license and 18 establishments that 
have an active Type 21 license for a total of 35 businesses that actively sell alcohol 
beverages for off-site consumption. A Type 20 license is an “Off-Sale Beer & Wine” 
license, which authorizes the sale of beer and wine for consumption off the premises 
where sold. Minors are allowed on the premises. A Type 21 license is an “Off-Sale 
General” license, which authorizes the sale of beer, wine and distilled spirits for 
consumption off the premises where sold. Minors are allowed on the premises. 
 
The ownership of the Fairview Chevron Station located at 42 North Fairview Avenue 
submitted their Form ABC-211 for a “person to person” and “premises to premises” 
transfer of a “surrendered” existing Type 20 license from another business within Santa 
Barbara County to the 42 North Fairview Avenue location just north of Highway 101(see 
photo on next page).  
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Attachment 1 consists of all the relevant documentation provided to the City of Goleta by 
ABC, including form ABC-211 (Application), ABC-257 (Licensed Premises Diagram), and 
ABC-245. Form “ABC-245” is to be used for all applications for issuance of premises-to-
premises transfer of licenses in an overconcentrated census tract.  
 
ABC reports that while this location is not within a high-crime reporting district, the site is 
located within a census tract in which the ratio of off-sale licenses to population exceeds 
the ratio of the off-sale licenses to population of Santa Barbara County. As a result, the 
Council must determine that the public convenience or necessity would be served by 
issuance of this license in order for ABC to grant the license. Form ABC-245 requires a 
PCN determination from City Council as a result of the “undue concentration” (commonly 
referred to as overconcentration) of licenses in the area as established by ABC.   
 
If the local governing body, or its designated subordinate officer or body (City Council), 
does not make a determination within 90 days of notification of a completed application, 
then ABC may issue a license if the applicant shows ABC that public convenience or 
necessity would be served by the issuance. Staff informed ABC with sufficient notice that 
a PCN finding consideration would come to the City Council for consideration.  
 
DISCUSSION: 
 
ABC considers whether the area has an overconcentration of alcohol licenses in 
determining whether public convenience or necessity warrants the license. There is a 
total of 35 active off-sale licenses within the City of Goleta. According to ABC and 
provided in Business and Professions Code Section 23817.5, an area can limit the 
number of off-sale licenses based on population (1 for every 2,500 people for a Type 20 
and 1 for every 1,250 people for both Type 20 and 21).  
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Based on Goleta’s population of 32,212 (California Department of Finance Estimate as 
of 1/1/2020), the number of total licenses (Type 20 and Type 21 in combination) of 26 for 
the entire city is sufficient concentration to support the population.   
 
If the population criterion is limited to the Census Tract where the business is located 
(Census Tract 060830029.14 hereinafter referred to as 29.14), there would be an 
overconcentration of licenses based on the criteria of one license for every 1,250 people. 
According to the Federal Financial Institutions Examination Council (ffiec.gov), there are 
3,190 residents within Census Tract 29.14 (below for reference). This should result in no 
more than three off-site sales licenses within this area. There are seven active and 
operational businesses with off-site sales licenses (Type 20 and 21) within this Census 
Tract. 
 

 
 

The zoning district for this area is CI (Intersection Commercial) which provides for a 
limited range of commercial uses of low to moderate intensity located at major roadway 
intersections by implementing the Intersection Commercial (C-I) land use designation of 
the General Plan. Customers are anticipated to drive to these establishments. Uses are 
limited to various commercial and retail services oriented to the traveling public, including, 
but not limited to, gas stations, convenience markets, highway-oriented restaurants, and 
similar uses.   
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The sale of beer and wine in conjunction with the convenience market business and gas 
station is consistent with the zoning district as confirmed with the City’s Planning and 
Environmental Review (PER) Department. The convenience market business with 
gasoline sales, with the ancillary sale of beer and wine for off-site consumption, 
complements the other commercial businesses in the area and will provide an additional 
amenity to the City’s residents and visitors. 
 
With regard to the ABC-245 form, if "Yes" is checked in either item #11 (number of existing 
licenses exceeds the number allowed) or item #19 (premises located in a high crime 
reporting district), and the applicant is applying for an off-sale license, the applicant must 
take the form to the local governing body (City Council), or its designated subordinate 
officer or body to have them complete Section 3. The completed form will need to be 
provided to ABC in order to process the application. 
 
The applicant has provided their own information (Attachment 2) to staff related to the 
ABC-245 form which makes their case for a PCN. According to the information submitted, 
it is the applicant’s intent with a Type 20 license to: 

 
“…allow us to offer our customer base a healthy selection of beer and wine for 
consumption off-site. Many of our customers use us as an all-in-one shop. By offering 
beer and wine, we can round out our business model and fill a void in our concept.”  

 
The applicant also goes on to state “I have owned and operated another Type 20 license 
since 2008 without incident.”   
 
Based on the information received from the applicant, input from the Santa Barbara 
Sheriff’s Office that the property is not located in a high crime reporting district, and 
confirmation from the PER Department that the proposed use is permitted under current 
zoning regulations, Staff recommends City Council make a PCN determination for 42 
North Fairview Avenue via the recommended Resolution (Attachment 3). 
 
FISCAL IMPACTS: 
 
Sales tax revenue would likely increase if this item were approved given that the location 
would be offering customers visiting the site to purchase alcohol beverages along with 
other items sold at the location. There are no additional fiscal impacts other than the costs 
of including a specific application on the Consent Calendar for Council consideration. City 
staff reviews ABC license applications and then provides a recommendation to the City 
Council for determination of public convenience or necessity. Final decisions on approval 
or denial of applications would remain with ABC.   
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Reviewed By: Legal Review By: Approved By: 
 
 
 
___________________ ___________________ _________________     
Kristine Schmidt  Michael Jenkins Michelle Greene 
Assistant City Manager City Attorney          City Manager 
 
 
Attachments:  
 

1. California Alcohol Beverage Control Forms ABC-211, ABC-257, and ABC-245 for 42 
North Fairview Avenue 

2. 42 North Fairview Avenue Request for PCN Findings from Applicant 

3. Resolution No. 21-__, entitled “A Resolution of the City Council of the City of the City 
of Goleta, California Determining that Public Convenience or Necessity Would be 
Served as Required by the California Business and Professions Code Section 
23958.4 for the Property located at 42 North Fairview Avenue.” 
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Attachment 1 

 

California Alcohol Beverage Control Forms ABC-211, ABC-257, and ABC-245  
for 42 North Fairview Avenue 
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Attachment 2 

42 North Fairview Avenue Request for PCN Findings from Applicant 
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 March 31, 2021 

 

 

To Whom it May Concern: 

 

 In accordance with the provisions of Section 23958.4 of the Business & Professions Code, I 

would like to submit the following considerations to demonstrate that public convenience and necessity 

will be served by the approval of our Off-Sale Beer and Wine license application at 42 North Fairview 

Ave, Goleta, CA 93117.  

 

 For the past 30 years, we have owned and operated this location as a gas station and convenience 

store.  We provide an array of products and services for our customers to choose from, including 

gas, propane and diesel fuel, so all our customers will be able to purchase the fuel that is right for 

their specific vehicle. Inside our market, we offer a large selection of cold drinks and snacks to 

our customers. 

 

 A Type 20 license will allow us to offer our customer base a healthy selection of beer and wine 

for consumption off-site. Many of our customers use us as an all-in-one shop. By offering beer 

and wine, we can round out our business model and fill a void in our concept.  

 

 The approval of this additional Type 20 license will allow us to complement our food market 

rather than be a focus. 

 

 Throughout our 30 years of service, we've come to understand what the residents in Goleta, CA, 

expect, and we strive to exceed these expectations at all times. We are well-known with the local 

clientele and have watched many families grow up in the neighborhood, with both adults and 

children continuing to frequent our store and to support our family's endeavors for the last 

decades. 

 

 We have built a loyal customer base with a focus on family and community. It will not promote 

an environment in which excessive or irresponsible alcohol consumption is present or permitted. 

We have successfully created a casual and comfortable atmosphere for all patrons and plan to 

continue this tradition with the Type 20 license.  

 

 Our employees will undergo intensive procedural training in the areas of customer identification 

in the event of alcohol service, site security and premises boundaries, and the proper handling of 

alcoholic beverages.  An ownership presence will be on-site at all times, ensuring quality service 

and a healthy and safe eating environment. 

 

 We would not serve any patron who would endanger our relationship with law enforcement. 

  

 I am also the owner of many other gas stations and convenience stores in the Santa Barbara area. 

I have owned and operated another Type 20 license since 2008 without incident. We hope you have 

continued confidence in our abilities and will approve our Off-Sale Beer and Wine license application. 

 

Thank you for your time and consideration.  I look forward to your favorable reply. 

 

 

Kind regards, 

 

 

Thomas Price 

Price Fuel and Service, LP  
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Attachment 3 

Resolution No. 21-__, entitled “A Resolution of the City Council of the City of the City of 
Goleta, Determining that Public Convenience or Necessity Would be Served as Required 
by the California Business and Professions Code Section 23958.4 for the Property 
located at 42 North Fairview Avenue.” 
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RESOLUTION NO. 21-__ 
 

A RESOLUTION OF THE CITY OF GOLETA, CALIFORNIA, 
DETERMINING THAT PUBLIC CONVENIENCE OR NECESSITY 
WOULD BE SERVED BY THE ISSUANCE OF AN ALCOHOLIC 
BEVERAGE CONTROL LICENSE AS REQUIRED BY THE 
CALIFORNIA BUSINESS AND PROFESSIONS CODE SECTION 
23958.4 FOR THE PROPERTY LOCATED AT 42 NORTH 
FARIVIEW AVENUE  

 
 

WHEREAS, the California Department of Alcohol Beverage Control 
(“ABC”) issues licenses for the sale of alcoholic beverages; and 
 

WHEREAS, the California Business and Professions Code authorizes 
ABC to seek local input for determining if the public convenience or necessity 
would be served by the issuance of a license would justify an exception to the 
concentration of licenses; and 

 
WHEREAS, Business and Professions Code § 23958.4 states that ABC 

may grant a license to an applicant premises in areas of undue concentration if 
the local governing body of the area in which the applicant premises is located 
determines that public convenience or necessity would be served by issuance of 
the license; and 
 

WHEREAS, under the Business and Professions Code, the local 
governing body, or its designated subordinate officer or body, has the right to 
determine whether public convenience or necessity would be served by the 
issuance of an ABC license; and 

 
WHEREAS, Resolution No. 15-34 authorizes the City Council to make the 

determination of whether public convenience or necessity would be served for 
the State issuance of alcohol licenses under Business and Professions Code § 
23958.4; and 

 
WHEREAS, the applicant for an ABC off-sale beer and wine alcohol 

license at 42 North Fairview Avenue requires a public convenience or necessity 
due to the existence of an undue concentration of alcohol licenses in US Census 
Tract 060830029.14. 
 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF GOLETA, AS FOLLOWS:  
 

SECTION 1.  The City Council of the City of Goleta finds as follows: 
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A. The proposed business is within one of Goleta’s Commercial Retail 
areas. 

B. The zoning district for this area is CI (Intersection Commercial) 
which provides for a limited range of commercial uses of low to 
moderate intensity located at major roadway intersections by 
implementing the Intersection Commercial (C-I) land use 
designation of the General Plan. Customers are anticipated to drive 
to these establishments. Uses are limited to various commercial 
and retail services oriented to the traveling public, including, but not 
limited to, gas stations, convenience markets, highway-oriented 
restaurants, and similar uses.  The sale of beer and wine in 
conjunction with the convenience market business and gas station 
is consistent with the zoning district. The convenience market 
business with gasoline sales, with the ancillary sale of beer and 
wine for off-site consumption, complements the other commercial 
businesses in the area and will provide an additional amenity to the 
City’s residents and visitors. 

C. A responsibly operated convenience market business with gasoline 
sales with the ancillary sale of alcohol for off-site consumption is a 
valuable part of the business mix within Goleta’s commercial 
corridors and intersection commercial zones. The convenience 
market business with gasoline sales with ancillary beer and wine 
sales will be a beneficial addition to Goleta’s commercial corridor 
and intersection commercial zones.  The sale of beer and wine to 
customers in addition to the other retail sales at the convenience 
market will enhance the business while creating minimal impacts on 
neighboring uses or buildings. 

D. The sales of beer and wine is an important feature in most 
successful convenience market stores with gasoline sales and the 
sale of alcohol in conjunction with the convenience market business 
with gasoline sales will enhance the locally run business while 
creating minimal impacts on the community. 

E. The location at 42 North Fairview Avenue is not within a high-crime 
reporting district. 

 
SECTION 2. The City Council of the City of Goleta determines that 
issuance of a license for off-site consumption of beer and wine for 42 
North Fairview Avenue, will serve the public convenience and necessity. 
 
SECTION 3.  The City Clerk shall certify to the passage and adoption of 
this resolution and enter it into the book of original resolutions. 

 
 
 

16



@BCL@6C127090 

PASSED, APPROVED AND ADOPTED this 20th day of July 2021. 
 
 

 
__________________________ 
PAULA PEROTTE, MAYOR 
 

 
ATTEST:     APPROVED AS TO FORM: 
 
_________________________   __________________________ 
DEBORAH S. LOPEZ   MICHAEL JENKINS 
CITY CLERK               CITY ATTORNEY 
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STATE OF CALIFORNIA  ) 
COUNTY OF SANTA BARBARA ) ss. 
CITY OF GOLETA   ) 
 
 
 
 I, DEBORAH S. LOPEZ, City Clerk of the City of Goleta, California, DO 
HEREBY CERTIFY that the foregoing Resolution No. 21-__ was duly adopted by 
the City Council of the City of Goleta at a regular meeting held on the 20th day of 
July 2021 by the following vote of the Council: 
 
 
AYES:  
 
NOES:   
 
ABSENT:    
 
 

 

           (SEAL) 

    

  

        _________________________ 
        DEBORAH S. LOPEZ 

CITY CLERK 
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